ncx. Ne

OT « » 20 I.

APBI/IUTPA)KHI)IFI CY],
IMPUIHECTPOBCKOM MOJIIABCKOM PECITYBJIIUMKHN

3300, r. Tupacnons, yn. Jlenuna, 1/2. Ten. 7-70-47, 7-42-07
OdunmanpHeiii cait: Www.arbitr.gospmr.org

UMEHEM IPUIHECTPOBCKOM MOJIJIABCKOM PECITYBJINKH
PEINIEHHUE
«13» cents6psa 2023 rona Iemo Ne 806/23-05
r. Tupacnonn

Apbutpaxubiii cyn IlpumnectpoBckoit MomnpaaBckoit PecnyObnuku B coctaBe Cynabu
E.I'. Bpbia3ape, pacCMOTPEB B OTKPHITOM CyA€OHOM 3aceIaHnU MCKOBOE 3asBlicHHEe MUHUCTEPCTBA
toctuiiuu  [IpuanectpoBckoit MomnaaBckoit PecnyOnuku (manee mo TekcTy — MUHHCTEPCTBO
toctutuu [IMP) (r. Tupacnonp yi. Jlenuna, 26) k OO11ecTBY ¢ OTpaHUUYEHHON OTBETCTBEHHOCTHIO
«JIuHenb» (manee nmo tekcty — OO0 «JIuHenby», ObmectBo) (1. bennepst, yn. UnaycrpuansHas, A.
103, k. 59) o npuUHYIUTETHHOM JIUKBUAIIMN OpTaHU3AIIIH,

npu yvactuu npexacraButens ucrtua — A.C. IlnakcuHOM, AeCTByroIIel Ha OCHOBaHUU
nosepernoctr Ne 01.1-36/31 ot 19 suBaps 2022 roja,

B orcyrcTBUe mpencraButens orBetunka OOO «JIuHenby», W3BEHIEHHOrO HaJIEKAIUM
o0pa3oM O BpeMEHM M MecTe CyAeOHOro pasOuparenbcTBa MO Jeiy (3aKa3HOe MHChbMO C
yBenomiieHreM Ne 4/233 ot 29 aBrycra 2023 rosa),

YCTAaHOBHUI.

MunucrepctBo toctuuun I[IMP obpatunocs B ApbOutpaxkusiii cyn IIMP ¢ uckom o
npunyaurensHoil nukBuaauun OOO «JluHenb» mo ocHoBanusiM, uto OOO «JIuHenb» Ob110
3apeructpupoBaHo 01 wurons 2015 roma 3a peructpanuoHHsiM HoMepoM 02-023-4679. OOumm
coOpannem yuacTHUKOB OOO «JIuHenp» Obulo mpuHsATO pemieHre o nukBuaauuu OOmiecTsa
(ITpotokon Ne 1 O6miero cobpanust yaactHukoB OO0 «JIuHenb» ot 15 uromst 2022 roxa). 19 uromnst
2022 rona ¢ 3asBICHHEM O BHECEHHH B TOCYJApCTBEHHBIN peecTp IOPUANYECKHUX JIUI] CBEICHHHA O
HaxoxaeHun OOIecTBa B TNpolecce JHUKBUIAUMM B PETUCTPUPYIOUIUI opraH oOpaTuics
makBugarop OOO «JlmHenb». 19 wrons 2022 roma MIO IIMP B rocynapCTBEHHBIH peecTp
IOPUJIMYECKUX JIMI[ BHECEHBI CBEACHUS O HAXOXKJICHMM OOIeCTBa B IpoOLEcce JTUKBUIALNUU U
HasHaueHnn JlukBumaropa. 01 mapra 2023 roma MIO IIMP B IT'ocynapcTBeHHBIN peecTp
IOPUJIMYECKUX JIMIl BHECEHBI CBEJICHHS 00 YTBEpPXKIEHHUH HPOMEXYTOUHOTO JIMKBHUIAIIMOHHOTO
6amanca OOO «JluHenb». Ilo naHHBIM TOCYIAapCTBEHHOIO peecTpa HOPUIMYECKUX JIHI[ I10
Hactoswee BpeMs qukBuaanus OO0 «JIluHens» He ocymectBieHa. Ccpliasch Ha MMyHKT 2 CTaTbU
45 3akona IIMP «O rocynapCTBEHHON pEruCTpalMM FOPUIWYECKUX JIMI U WHIAUBULYAIBHBIX
npeanpuHumareneit B [Ipuanectposckoit Monnasckoii Pecy6nuke» npocur cyu:

- makBuguposatb OO0 «JInHenby;,

- HaA3HA4YUTh JIMKBUAATOPA B JIMIE JIMKBUAALIMOHHOW KOMMCCHM Tpu [ 'ocyaapcTBeHHOU
aJMUHHCTpaIuy T. benaepsr.

OnpenenenneM ot 28 asrycra 2023 rojxa 3asBI€HHE NPUHATO K IPOU3BOJICTBY
ApOuTpakHOTO Cyja, CyJAeOHOe 3aceflanre Ha3HaueHO K ciryinanuio Ha 13 centsops 203 rona.

[IpencraButens ucTHA B CyJeOHOM 3acelaHWM MOJJEp)Kaja 3asBICHHbIE HCKOBBIC
TpeOOBaHuUs, MPOCUIIA UX YIOBJIECTBOPUTH IO OCHOBAHUSAM, YKa3aHHBIM B UCKE.



00O «JIuHenb» cBoero mpeacraBuTens B cyAeOHOE 3acelaHHE HE HANPaBHUIIO, IPABOM Ha
MPEAOCTABIEHUE OT3bIBA HE BOCIOJIb30BANOCh. O BPEMEHH U MECTE PACCMOTPEHHUs Jiela OTBETUYUK
ObUT YBEJOMJICH Ha/JISKAIIUM 00pa3oM B COOTBETCTBHHU ¢ TpeboBanusamu crareit 102-1-102-3 ATIK
I[IMP mo ropumuyeckomy aapecy OoOmectBa: r. bennepwi, yin. Uaayctpuanpnas, a. 103, k. 59.
3akazHoe nucbMo ¢ yBenomieHusMu Ne 4/233 ot 29 aBrycra 2023 rosa BO3BpAIICHO C OTMETKOI
«3a HEBOCTPEOOBaHMEM», YTO B CHJIy MOAMYHKTa «O» myHkta 2 crateu 102-3 AIIK IIMP
IIPU3HACTCS HAJUIEKAIIMM U3BEIIECHUEM.

IIpu Takux 0OCTOSATENbCTBaX, B COOTBETCTBUHU ¢ MyHKTOM 2 ctathu 108 AIIK TIMP, cnop
pas3pelieH B OTCYTCTBUE OTBETYMKA, U3BEIICHHOTO O BPEMEHH U MECTE CyIeOHOTO pa3OupaTesbCcTBa
HaJJIeXaIuM o0pa3om.

ApOuUTpakHBIN CyJl, pACCMOTPEB MaTepuasbl Jeja, 3aciayliaB OObSICHEHUSI MPEICTABUTES
HCTLA, W HCCIEN0BAB IIPEACTABICHHBIE WM JOKYMEHTBI, NPUXOAUT K BBIBOAY O TOM, 4YTO
3asBJICHHbIC HCKOBBIC TPEOOBAHMS MOJIIEKAT yIOBIETBOPEHHIO 110 CIIEIYIOIIUM OCHOBAHUSIM.

Kak cnegyer u3 nMmeronieiicss B MaTepuasiax Jieja BBIIMCKH U3 TOCYJIapCTBEHHOIO peecTpa
ropuandeckux jmi (ganee - TPIOJI) mo coctosiauto Ha 13 centsbps 2023 roga, OO0 «JIluHens»
3apeructpupoBano 01 urons 2015 roga; perucrpanmonnsii Homep 02-023-4679.

[Tonnmynktom «a» mnyHkra 2 crateu 64 ['K IIMP mnpenycMoTpeHa BO3MOXKHOCTH
no0poBosIbHOM NukBUAanuU OO6IIecTBa.

Tak, 19 urons 2022 roga B I'PIOJI BHeceHa 3amuch 0 HAXOXKICHUHM FOPUIAYECKOTO JIHUIA
00O «JIuHenp» B mponecce IMKBUAALMU U O HA3HAUYEHUU B KAueCTBE JIMKBUIATOPA, UMEIOILIETO
npaBo JeiicTBoBaTh OT mMeHH OOmecTBa 0e3 JOBEPEHHOCTH. YKa3aHHBIC 3alllICH BHECEHBI Ha
OCHOBaHUU IMOCTYIMBIIUX B aJ[pec PETUCTPUPYIOIIEro oprana 3assieHus ot 19 utons 2022 roga u
[Tporokona obmero cobpanus ydactHuKOB OOO «JIuHemp» No 1 ot 15 wmroms 2022 rona, dro
MOATBEPKIAETCA UMEIOIIMMUCS B MaTepUaiax Jeja KONUsAIMHU YKa3aHHBIX IPOTOKOJA U 3asBJICHHUS.

W3 nansbix, umeromuxcs B I'PYOJI, cynom ycTaHOBIE€HO, YTO /10 HACTOSILErO0 BPEMEHU
mukBuaanus O01IecTBa HE OCYIIECTBIICHA.

[TynxTom 1 ctarbu 56 3akona [IMP «O0 obmiecTBax ¢ orpaHMUE€HHOW OTBETCTBEHHOCTHIO»
YCTQHOBJICHO, YTO OOIIECTBO MOKET OBbIThb JUKBUIMUPOBAHO JOOPOBOJILHO B  MOPSJKE,
ycTaHoBJeHHOM ['paxknanckum kozgekcoMm IlpunnectpoBckoit Monnasckoi PecniyOmnuku, ¢ yuétom
TpeOOBaHUI HacToOsIero 3akoHa M ycTaBa oOlLIecTBa, M JApYrMMH 3akoHamu IlpugHecTpoBckoif
Momnnasckoit PecriyOnuku. O011ecTBO MOXET OBITh JIMKBUIUPOBAHO TAKXKE MO PEIICHUIO CyAa MO
OCHOBaHUAM, IpeaycMoTpeHHbIM ['paxnmanckum konexkcom IIpmanectpoBckoit MoinaBckon
PecniyOnuku. JlukBupanuus OO1iecTBa BieyeT 3a coOOM €ero npekpaiieHue 0e3 rnepexoaa mpas U
00513aHHOCTEH B MOPsAKE IPABOIPEEMCTBA K APYTUM JIUIAM.

B cuny moanmynkra «6» myHkTa 2, myHkTa 3 crateu 64 'K IIMP ropuanueckoe muiio MoxeT
OBbITh JIMKBUJIMPOBAHO IO PELICHUIO CyAa B Cllydae HEOJHOKPATHOIO WM TpyOOro HapylleHUs
3akoHa. TpeboBaHue O JIMKBUAALNU OPUIUYECKOTO JIHIIA [0 OCHOBAHUSAM, YKAa3aHHBIM B ITYHKTE 2
HACTOSIIEH CTaThbU, MOXKET OBITh MPEABABICHO B CyJ IOCYJapCTBEHHBIM OPraHOM HJIM OPraHOM
MECTHOTO  CaMOYIIpaBJICHUs, KOTOPOMY IIpaBO Ha TMpeAbsSBICHUE Takoro TpeOoBaHUs
IIPEIOCTABIIEHO 3aKOHOM.

ITyaktom 1 ctateu 45 3akona [IMP «O rocynapcTBEHHOW PETHCTPAIlMU IOPUINYECKUX JIULL
U WHIUMBUAYanbHBIX mpeanpuHumareneii B IIMP» npenycMoTpeHo, 4YTO  OCYIIECTBIIEHHE
MIPOLIE Y PBI JTUKBUAALMH FOPUANYECKOTO JINIIA HaunHaeTcsa ¢ MoMeHTa BHeceHus B [ PHOJI 3anmcu o
TOM, YTO IOPHAMYECKOE JIMIO0 HAXOAWUTCA B NPOILECCE JIUKBUIALMHM, U 3aBEPIIAETCS MOMEHTOM
BHeceHus B ['PIOJI 3ammcu o mpekpaimieHnn NeATeIbHOCTH FOPUIMYECKOTO JIMIA B CBA3U C €O
JIUKBUIALIAEH.

Ilopsinok  nmkBHpanmu ycraHoBieH crtateed 66 I'K IIMP, 3akonom IIMP «O
roCy/IJapCTBEHHON pErucTpanuu IOPUAMYECKUX JIMII M WHIAUBUAYAIbHBIX IpEANpUHUMATENEH B
[IMP».

Kak cnenyer u3 myHkra 2 crarbu 45 3akona IIMP «O rocynapcTBeHHOI perucrpanuu
IOPUANYECKUX JIMIl U UHAMBHAYalbHbIX TpeanpuHumareneii B [IMPy», nmynkra 10 Ilomoxenus o
NOPAJKE  COCTaBJIEHMS U NPEJOCTAaBICHUS  NPOMEXKYTOYHOI'O  JIMKBUAALMOHHOTO U
JUKBUJIAIMOHHOTO  OajaHcoB  JUKBUauUpyemoro ropuauueckoro usmna (IIpunoxenue k
[TocranoBnenuto [IpaBurenscTBa [IMP o1 29 nexabps 2018 roga Ne 479), nponeaypa TUKBUAALNAN
IOPUANYECKOTO JIMIA, OCYIIECTBIsieMas 10 PEIICHUI0 €ro yupeauTesneil (YYacCTHHKOB) WM MHOTO



OpraHa, yIoJIHOMOYEHHOI'O Ha TO YYPEAUTEIbHBIMU JOKYMEHTaMH IOPUAMYECKOIO JHIa, JOJKHA
OBITH OCyIiecTBiIieHa B TeueHue | (omgHoro) roma ¢ momeHta BHecenus B ['PIOJI cBemenuit o
HaXO0XJIEHNHU IOPUANYECKOTO JINLA B IIPOLIECCE JTUKBUIALUH.

Takum o00pa3oM, 3aKOHOJATEIbHBIMH AKTAMU YCTAHOBJIEH CPOK, B TEYEHUE KOTOPOTro
JOJDKHA OBITh OKOHYEHA MpOoIeaypa JIMKBHIAIMH IOPHUAWYECKOrO JIMIA, OCYIIECTBIIsIEMas IO
PELICHUIO €ro yupeauTenei (y4acTHUKOB), KOTOPBIH cocTaBiseT 1 (01uH) ro.

OpHako, Kak YCTaHOBJIEHO CYJOM M CIEIyeT M3 MarTepuajloB Jejla, B HapyllIeHUE
TpeOoBaHMl BhIIICHa3BaHHOTO 3aKoHa nporeaypa aukBuganuu OO0 «JluHens» B ycTaHOBICHHBIN
3akoHoM cpok He ocymiectBieHa. C momenTta BHeceHuss B ['PYOJI cBemenuii 0 HaxoxxaeHUH
O6mectBa B iponiecce ukBuaanuu (19 utonsa 2022 roma) no odpamieHnss MUHUCTEPCTBA FOCTHITUH
[IMP B cyn ¢ uckom (22 aBrycra 2023 roaa) npomuwio 6osee 1 (0aHOTO) TO1a, B TEYCHHE KOTOPOTO
MEPBI, YCTAHOBJICHHBIE IPAXKIAAHCKUM 3aKoHoAareascTBOM IIMP u HazBaHHBIM 3aKOHOM B LENSIX
OCYILIECTBIICHHS MPOLEAYPHI JUKBUAALUU FOPUANYECKOro Jinia, OOIIecTBOM NPUHATH HE OBUIH.
[Tponieypa IMKBUIALMK HE 3aBEpLICHA U Ha JIaTy IpOBeAeHus cyaeOHoro 3aceqanus (13 cenTsaops
2023 ropa). JlanHoe obOcToATenbCcTBO cBUAeTeNbCTBYeT 0 Hapymenun OO0 «JluHens» mynkra 2
cratbu 45 3akona [IMP «O rocynapcTBeHHOM perucTpanuy IpUIMIECKHUX JIL U MHAWBU Ty aJIbHBIX
npennpuaumaresneit B IIMPy», u nynkra 10 [lonoxeHus o nopsiike COCTaBIEHUS U MIPENOCTABICHUS
OPOMEXYTOUHOIO  JIMKBUJALMOHHOTO M JIMKBUJAIIMOHHOIO  OaJaHCOB  JIMKBUJIUPYEMOI'O
IOPUAMYECKOTO JINLA.

[Iynkrom 2 crathu 45 3akoHa [IMP «O rocynapcTBEeHHON perucTpanuy IOpUINYECKUX JIULL
U WHIMBUAYAINbHbIX npennpuHuMarened B IIMP» Ha peructpupyromuii opral BO3JIOXKEHa
00513aHHOCTh O0paIaThCsi B CyA ¢ TpeOOBaHUEM O JIMKBUJALMU IOPUIUYECKOro JHIA B CIIy4ae,
eciu mo ucredeHuH | (OAHOro) roja ¢ MOMEHTa BHECEHUS B TIOCY/JAapCTBEHHBIH peecTp
IOPUAMYECKUX JIUI] 3allUCH O TOM, YTO IOPUAMYECKOE JHUIO0 HAXOAMUTCA B NPOLECCE JTUKBUIALMH,
yupeautenu (y4aCTHMKHM) WJIM HWHOM Oprad, YINOJHOMOYEHHBII Ha TO Yy4YpeAUTEIbHBIMU
JOKYMEHTaMHU IOPUAMYECKOrO JIML@A, a TaKKe Ha3HA4YCHHAs JIMKBMJALMOHHAs KOMHCCHUS
(IUKBUIATOp) JAAHHOTO IOPUAMYECKOTO JIMLAa HE NPEeIIpUHUMAId MeEp, YCTAHOBJIEHHBIX
IpaXJIaHCKUM 3akoHojaTenbcTBOM IlpuaHectpoBckoit MongaBckoit PecnyOnuku v HacTOSIIUM
3aKOHOM B LEJNSAX OCYIIECTBJICHHS NPOLEAYpbl JIMKBUAALMU IOPUAMYECKOTO JUIA, JUOO0 HHBIM
00pa30M YKJIOHSJIHMCH OT €€ OCYIIECTBICHUS.

[Tynkt 2 crarbu 66 3akona [IMP «O rocynapcTBeHHOH perucrpaiuy IOpUAMYECKUX JIUL U
UHAUBUYaNbHBIX npeanpuHumareneil B [IMP» 00s3bIBaeT perucTpupyrouyii opra, a UMEHHO
MunucrtepctBo toctuniuu [IMP, obpamatees B cya ¢ TpeOOBaHHEM O JIMKBUJIAIIMK OpTaHU3AINH B
cillyyae HEOJHOKPAaTHBIX JIMOO TpyOBbIX HApYUIEHWH 3aKOHOJATEIbHBIX aKTOB MM HMHBIX
HOPMAaTUBHBIX IIPABOBBIX aKTOB O TOCYIapCTBEHHOM perucrpalyy OpUIUYECKUX JHI U
WHIVBUAYAJIbHBIX NIPEANIPUHUMATEIEH.

VYuureiBas u3noxkeHHoe, Munucrepctso toctuuuu [IMP ob6ocHOBaHHO, BO HCHOJIHEHHE
00513aHHOCTH, YCTAHOBJIEHHON MyHKTOM 2 cTaTbu 45 Ha3BaHHOTO 3akoHa, 0OpaTUIOCH B
Apobutpaxssiii cyq [IMP ¢ HacToAIMM HCKOM.

[IpyHMMast BO BHUMaHUE JUIMTEIbHBINA NIEPUO HEOCYLIECTBIICHUS MPOLIETyPbl TUKBUIALMH,
HapylIeHHe OTBETYMKOM ITyHKTa 2 crarbu 45 3akoHa [IMP «O rocymapcTBeHHON perucTpanuu
IOPUAMYECKUX JIMLl U UHAUBUAYalIbHBIX npennpuHuMareneid B IIMP» u nynkra 10 Ilonoxenus o
MOPSAKE COCTaBJICHHS U  MPENOCTABIECHUS  MPOMEXKYTOYHOTO  JUKBHJAMOHHOTO WU
JUKBUAALMOHHOTO 0allaHCOB JIMKBUIUPYEMOTO IOPUAMYECKOIO JIMIA, CIeAyeT KBAIU(UIMPOBAThH
Kak rpy0oe, 4TO B COOTBETCTBHM C MOJNYHKTOM «O» myHkTa 2 crateu 64 'K IIMP, sBnsercs
OCHOBaHUEM /IS JIMKBUJALMH FOPUINYECKOrO JINLIA.

IIpn Takux JaHHBIX, cyJ HaxoauT TpeOoBanue MunucrepctBa toctunuu I[IMP o
npunyautensHoi ukBuaanun OO0 «JIuHenb» 000CHOBaHHBIM U MOUIEKAIIUM YI0BIETBOPEHHIO.

B cootBerctBum ¢ vactero BTopoil nmyHkra 3 crateu 64 I'K [IMP u nonoxenusmun Ykaza
[Tpesunenta I[IMP ot 16 urons 2001 roga Ne 354 «O0 o6pa3oBaHMM JTMKBUIAMOHHBIX KOMUCCUN
IpU TOCYAApCTBEHHBIX aJMUHHUCTPALMUSIX TOPOJOB U PaiOHOBY» O0O0SI3aHHOCTH MO JUKBUIALUU
IOPUAMYECKOTO JIMLA CyJ BO3JaraeT Ha JMKBUJALMOHHYI0 KoMHUCCHIO Ipu I'ocynapcTBeHHOMN
aIMMHHCTPALMM COOTBETCTBYIOLIETO paiOHA UM FOPOJa.

CornacHo Bwimuckun u3 I'PYOJI mectrom Haxoxaenus OOO «JIuHens» sBisercs
r. bengepsl. Ilpum Takux JaHHBIX, B COOTBETCTBUU C TPEeOOBAHUSAMH BBIIICYKa3aHHBIX HOPM,



00s3aHHOCTh TIO TMPHHYAUTEIHHOW ITUKBHIAIUU JAHHOTO IOPUAMYECKOTO JIMIA JOJDKHA OBITh
BO3JIO’KEHA Ha JTMKBUJIAIMOHHYIO0 KOMUCCHIO pu ['ocy1apcTBeHHON aMUHUCTpanuu T. benaeps.

Hctennr B coorBercTBUM € MmyHKTOM 2 crtatbu 5 3akoHa IIMP «O rocynapcTBeHHON
MONUIMHE» OBbLT OCBOOOXKIEH OT YIIaThl FOCYAApCTBEHHOW MONUIMHBI MpPU MOJAdye HCKa B CY.
BBuay Toro, uro TpeOGOBaHUS HCTIA TOJJICKAT YIOBICTBOPEHHUIO, C YIETOM IMOJOXKEHUH MyHKTa 2
cratbu 84 AIIK IIMP, ¢ oTBeTurKa B J0XO0A PECIyOJMKAHCKOTO OFOJKETa MOJICKHUT B3BICKAHUIO
rocyJapcTBeHHas MOILIMHA B pa3zMepe 565 pyoueit S0 komneek.

Ha ocHoBanuu wu3i10)keHHOTO, ApOuTpaxkHbii cya IlpuaHectpoBckoir MommaBckoin
PecrryOnuku, pyKoBOJICTBYSCH ITyHKTOM 2 cTaThhl 84, cTarbsimu 113-116, 122 ATIK TIMP,

pemun:

yZIOBJIETBOPUTH UCKOBBIE TpeboBanust Munucrepcrsa roctuuu [IMP.

JlukBugupoBate OO0 «JIuHenb» (MecTo HaxoxkaeHus: T. bennepsl, yn. UHmycTpuanbHas,
1. 103, k. 59; nara peructpauuu: 01 urons 2015 rona; perucrpanuonssiii Homep 02-023-4679).

Haznaunts B kauectBe nukBugatopa OOO «JluHenb» TUKBUAALMOHHYIO KOMHUCCHUIO MPH
I'ocynapcTBeHHOM aIMUHUCTPALMU I'. beHIepBHl.

B3spickate ¢ OOO «JIuHenb» rocynapcTBeHHYIO MONILIMHY B JOXOJ PECIyOIMKAHCKOTO
OropKeTa B pazMepe 565 (MSAThCcoT MIeCThACCAT MsITh) pyosie S0 Koreex.

Pemennie MoxkeT ObITH 00KajJOBaHO B KAaCCAlMOHHYIO HMHCTaHIUI0 ApPOUTpPa)KHOTO Cyna
[IpunuecrpoBckoit Monaasckoii Pecriyonuku B Teuenue 15 (msiTHaauaTH) JHEi nociae NpUuHATHS.

MoTuBrupoBaHHOE pelieHre coctaBieHo 18 centsops 2023 roxa.

Cynpst ApOUTpaKHOTO Cya
[TpunuectpoBckoit Monaasckoit Pecriybnuku E. I'. bpsia3aps



