ucx. Ne

OT « » 20 T.

APBUTPAKHBIN CY]
MPUIHECTPOBCKOM MOJIJIABCKOM PECIIYBJINKH
3300, r. Tupacnons, yn. Jleanna, 1/2. Ten. 7-70-47, 7-42-07
OdunmanpHbiii caliT: www.arbitr.gospmr.org

UMEHEM HNPUIHECTPOBCKOM MOJIJIABCKOM PECIYBJINKHA
PEIMIEHMUE

30 Hos16ps 2022 Tona Jeno Ne 722/22-09

r. Tupacnonb

Apburpaxssiii cyn IlpumHectpoBckoit MomgaBckoit PecryOnukn B cocraBe Cyapu
[lleBuenko A. A., paccCMOTpPeB B OTKPHITOM CYJIeOHOM 3aceJaHHH HCKOBOE 3asBJICHHE
MYHUIIMIIAJLHOTO  yHUTapHoro  mpeanpustus  «benaepsiteriosnepro» (r.  bennpepsi,
yi. bennepckoro Boccranus, 21) kK 001IeCTBEHHONW OPraHU3aIMK B MOICPKKY MATOUMYIIIUM U
uHBanuaaM «Yyrtkocte» (. benaepwl, yn. Jlenunrpaackas, n. 48) (azpec sl MOJIy4eHHUS
MOYTOBOU KoppecnoHaeHuuu: r. benaepsl, yn. Jlenunrpanackas, 1. 50, kB. 46), nmpu ydacTuu
npencrasutens ucrua — CepOyn B. B. mo nosepenHoct ot 17 oktabps 2022 rona
Ne 07-06/2060, B oTCyTCTBHE MPEACTABUTENS OTBETUHKA, H3BEIICHHOIO O JIaTe, BPEMEHU U MECTE
CyIeOHOTOo 3aceaHus HaJIeKamuM o0pa3oM (moutoBbie u3BemeHuss Ne 2/370 ot 13 okTsa0ps
2022 roga, Ne 2/176 ot 1 Hosi6ps 2022 roxa),

Pa3bSICHUB TpOIECCyalibHbIe TpaBa W OO0S3aHHOCTH, YCTAHOBJIEHHBIE CTaTbeh 25
ApbutpaxxHoro mnpoiieccyansHoro koaekca [IpugnectpoBckoit Monaasckoit PeciyOnuku (nanee
— AIIK [IMP), npu oTCcyTCTBUH OTBOJOB COCTaBY Cy/a,

YCTAHOBMUIJI:

B ApOutpaxHbslii CyJ MOCTYNMIO HWCKOBOE 3asBICHHE MYHHUIUNAIBHOTO YHUTapHOIO
npenanpustus «benaepeireruiosnepro» (manee — MVYIL «benaepsiTeniosnepro», UcTen) K
OOLIECTBEHHON OpraHU3alliy B MOJAECPKKY MAIOMMYLIUM U HMHBaIuaAaM «YyTKocTb» (nanee —
OO «YyTKOCTB», OTBETUMK) O B3BICKAHUM 330JDKEHHOCTH. OnpeneneHneM ApOuTpa)xHOTO cyaa
or 13 okra0ps 2022 roga yka3aHHOE MCKOBOE 3asBIIEHHE NPHUHITO K TPOU3BOJACTBY
ApOuTpaxxHoro cyza, cyiebHoe 3aceiaHie Ha3HaueHo Ha 27 okTsa0ps 2022 roxa. PaccmoTpenue
JieJ1a OTKJIaIbIBAJIOCH 110 OCHOBAHUSM, YKa3aHHBIM B COOTBETCTBYIOIIUX CYJEOHBIX aKTax.

B cocrosBmiemcs 30 nosiOpst 2022 roga cyneOHOM 3acelaHuU, MPOBEpss B IMOPSIKE
craten 104 AIIK IIMP sBKy 5nn, ydacTBYHOIIMX B J€J€, CyJd YCTaHOBWJI OTCYTCTBHE
npencrasutens OO «Yytkocts». Ilpm 3TOM B Marepuanax Jefla HMEIOTCS MOYTOBBIE
yBegomsieanss Ne 2/370 ot 13 oktsa6ps 2022 roma, Ne 2/176 ot 1 Hos06ps 2022 rona,
MOJATBEPKJIAIOIIEE HANPABIEHUE OTBETUMKY KOIHMU ONPEIENECHUS CyJa O NMPUHATUU HUCKOBOTO
3asBJIEHUSI K IPOU3BOJICTBY, a TaKKe OMpeleieHHs 00 OTIOXKEHHH PACCMOTPEHHUs Jena M
UCTpeOOBaHM JJ0Ka3aTeNbCTB OT 27 okTA0ps 2022 roja. YuuThiBasi yKazaHHbIE 00CTOATENbCTBA,
a Taxke cienys nojoxxeHusm nmyHkra 2 crarbu 108 AIIK IIMP, cyn He ycmoTpen npensTCTBHMA
JUIsL pACCMOTPEHHUS [IENIa B OTCYTCTBUE OTBETUHKA.

Jleno paccMOTPEHO IO CYIIECTBY C BBIHECEHHEM pEIICHUs B CyJeOHOM 3acelaHuu
30 HOsOpst 2022 roma, B KOTOPOM B COOTBETCTBMM ¢ IyHKTOM 1 crtatbu 122 AIIK IIMP
00BsIBJIEHA PE30JIIOTUBHAS YaCTh PELICHUS.



MYII «benaepbITenJIOdHEPro» B X0/1€ CyA€0HOr0 3aceAaHtsl OJAEPKAJIO 3asBICHHBIE
TpeOOBaHUS U MIPOCUIIO YIAOBJIETBOPUTH UX IO CIETYIOIUM OCHOBAHUSIM.

1 urona 2011 rona mexay MVYII «benaeprirennosnepro» u OO «HyTKOCTbY 3aKIHOUYEH
JIOTOBOP Ha TMOJIb30BaHUE TerIoBoi »Hepruei Ne 1971 (manee — JloroBop), B COOTBETCTBUU C
KOTOPBIM HCTELl 00s3aJicsi MOoJaBaTh TEIJIOBYID HHEPrHi0, a OTBETYUK - CBOEBPEMEHHO
IIPOU3BOJUTH €€ OILIATY.

CornmacHo cratee 326 [I'paxmanckoro kogekca IIMP oOs3aTenscTBa  JOJKHBI
UCTIOJIHATBCS  HaJuIeKaluM o0pa3oM B COOTBETCTBHUM C YCIOBHUAMHU O00s3aTE€NbCTBA U
TpeboBanusiMu 3akoHa. CormacHo myHkToMm 4.1. m 4.2. JloroBopa OTHYIIEHHYIO TEIUIOBYIO
SHEPTUI0 OTBETYMK OIUIAUYMBACT MO Tapudam, YTBEpXKIECHHHIM B COOTBETCTBUU C
3akoHogarenbcTBoM [IMP Ha OCHOBaHMM NPEABABICHHBIX HMCTLOM IUIATEXKHBIX TpeOOBaHMIi-
nopyudeHuii. Omiara 10imkHa ObITh pousBeAeHa 10 20 yuciia TEKYLEro Mecsia 3a OTIYILEHHYIO
TEIUIOBYI0 JHEPruI0 B IMpeAblayllieM Mecsue. B pesynbrare HeHauiexallero HCIOJHEHUs
OTBETYMKOM JIAHHOTO 00s3aTeNhCTBA MO COCTOSIHMIO HAa 1 ceHtsOps 2022 roma obpa3oBaiach
3aJI0JKEHHOCTH B pazmepe 7260,55 pyoneit [IMP.

[Morpebnenne OO «YUYyTKOCTH» TEMJIOBOH OSHEPrHHM IMOATBEPXKIAACTCS AaKTOM O
(akTHUeCcKOM NOTPeOIEHNHU TEIUIOBOW SHEPTUU U PACUETOM 3aJI0JDKEHHOCTH 3a MOTPEOICHHYIO
TEIUIOAHEPruto. B pacuere ykazaHbl cleAyIOlIUE JaHHbIE: CajbJ0 HAa HAYAJIO M KOHEI KaXKI0ro
nepuojia, KOJIMYECTBO IOJAHHOM TemnoBoil sHeprunm B ['kan, Tapud, npuUMeHsSeMbId s
HAYMCJICHUS IIaThl 3a TEIUIOBYIO SHEPTHUIO, HAUMCIEHHBIE CYMMBI IUIAThl 32 TEIJIOBYIO YHEPIHIO
U CyMMBI, OIVIAY€HHbIE OTBETYUKOM BO HCIIOJIHEHHE JOTOBOPHOI0 0053aTeNbCTBA.

MVII «beHneprITenIosHepro» HANpaBisuio OTBETYMKY npereH3uu (ucx. Ne 07-04/589
ot 28.05.2019 r., ucx. Ne 07-04/650 ot 17.06.2020 r., ucx. Ne 07-06/1233 ot 01.07.2022 1.) ¢
TpeOOBaHUEM MTOTACUTH 33JJ0JPKEHHOCTh, HO OHH HE OBLIH Y/IOBJICTBOPEHHI.

30 Hos0pss 2022 roja mpeacTaBUTENb UCTIA MPEICTaBUIA CyJa 3asBICHHE, B KOTOPOM
OTKa3bIBaeTCs OT YacTH NpeabsaBieHHbIX K OO «UyTKocTh» TpeOOBaHUM, a UMEHHO TpeOOBaHUI
0 B3BICKAHUU 33JI0JKEHHOCTH 3a nepuos ¢ 1 suBaps 2022 roxa no 31 mas 2022 roga Ha cyMMy
563,18 py6neit IIMP, mockonapky 16 nHos0ps 2022 rogma MVII «beHaepsiTeriodsHEproy
saxmouniio ¢ MVII «KOVK r. benaeps» B OTHOLIEHMH NOMELIEHUH O anpecy: I. bennepsl,
yi1. Jlenunrpanckas, 48 Jloroop temnocHa0xenust Ne 2478, pacrpocTpaHUB CpOK €ro 1eUCTBUS
Ha MPaBOOTHOIIEHU cTOpoH ¢ | auBaps 2021 roga.

Taxkum oOpazom, B xojne cyaeOHnoro 3acemanuss MYII «bennepriTeniosHepro» mpocuio
B3bIcKaTh ¢ OO «UyTKOCTh» 3a10JKEHHOCTD 110 JloroBopy 3a nepuoj ¢ 1 okTs16ps 2011 rona no
31 nexaOps 2020 roga B cymme 6697,37 pyOuneit [IMP.

OO «YyTKoCcTb» NHUCBMEHHBIX MOSICHEHHH MO0 OT3bIBA IO CYLIECTBY HCKOBOTO
3asBIeHUsS B ApOMTpakHbIN CyJ HE INpeACcTaBUia, NMPEACTaBUTENS B CyJeOHbIE 3acelaHus He
HampasJsiia.

ApOUTpa:KHBIi C€yd, PAaccMOTpEB MaTepuaibl Jejla M 3aciylliaB J0BOJbl CTOPOH,
IPUXOMT K BBIBOAY 00 o60ocHOBaHHOCTH TpeboBanuii MYII «benenpeiteriosnepro». Ilpu stom
ApOUTpaXHBIN Cyl HUCXOAUT M3 CIENYIONIMX YCTAaHOBJIEHHBIX OOCTOSITENbCTB M MPUMEHEHHBIX
HOpM IIpaBa.

Ha ocHoBanum 3akioueHHOro Mexay ctopoHamu [loroBopa wucren o0s3yercs depes
IPUCOETUHEHHYIO CETh JI0 IPaHUIIbI pa3/ielia MOCTaBUTh 00YCIOBICHHOE JOTOBOPOM KOJIHMUYECTBO
TEIUIOBOM 3HEPIUH, a OTBETUYUK 00S3yeTCsl, IPUHSB TEIJIOBYIO SHEPTHUIO0, OIJIATUTH €€.

VYcioBHs 3aKII0YEHHOTO CTOPOHAMH JIOTOBOpa MO3BOJISIIOT CYAy KBaJU(HUIIMPOBATH €ro
KaK JIOTOBOP DJHEProCHAOKEHHWsS, TIOJOKEHUSI O KOTOpPOM periameHTHpoBaHbl [maBoit 30
I'paxxnanckoro konekca [IpunnectpoBckoit Monnasckoii Pecniy6nuku (nanee - 'K IIMP).

CornacHo mnysHkty 1 crateu 555 I'K IIMP mno pmoroBopy sHeprocHaOxeHUS
SHeprocHa0karmas opraHu3anus o0s3yercss mnojaBaTh a0OHEHTY (MOTpeduTeNto) uepes
MPUCOEAMHEHHYIO CETh JHEPruio, a aOOHEHT 00s3yeTcs OIUIayMBaTh NMPUHATYIO SHEPTHIo, a
TaKXKe COONI0AaTh MPeITyCMOTPEHHBIN JOrOBOPOM pPEXHUM €€ NOoTpeOseHus, oOecreynBaTh
0€30I1aCHOCTh  HKCIUIyaTallMM HaXOASALIMXCA B €ro BEIEGHUM DJSHEPreTUYEeCKUX CceTed u



UCTIPAaBHOCTh HCHOJB3YyEMBIX UM MNpUOOPOB M OOOpPYIOBAaHHUS, CBA3aHHBIX C MOTpeOICHUEM
SHEpPTUHU.

IIo ycnoBusim JloroBopa, 3akiiroueHHOro cropoHamu, MVII «benaepsiTeniosnepro»
OPUHSIIO OOS3aHHOCTh OTHYCKaTh aOOHEHTY IO ACMCTBYIOIIUM Tapudam, YTBEPKIECHHBIM B
YCTaHOBJIEHHOM IOPSJKE, TEINIOBYIO SHEPTHUIO.

Cyl11ecTBEeHHBIMH YCTIOBUSIMH JAHHOTO BHJIa JJOTOBOpA SIBISIIOTCS YCJIOBUS O MpEAMETE,
KOJIMYECTBE M KayecTBe mepenaBaemoii suepruu. U3 cogepxanus JloroBopa ApOUTpakHBINH CyIT
MPUXOJUT BBIBOAY O TOM, YTO CTOPOHBI COTJIACOBAJM IMpPEIMET JIOrOBOpa SHEPrOCHAOXKEHUS —
tertoBast Heprust (m. 1.1) u ycinoBue o konuuectse (1. 2.2. u m. 2.3.), B ¢Bsi3u ¢ 4eM, [loroBop
IIPU3HACTCS 3aKJIFOUYEHHBIM.

JloroBop 3HeprocHaO>KeHUsi SIBISETCS KOHCEHCYalIbHBIM, B3aUMHBIM, BO3ME3JIHBIM H
nyOnmuyabiM.  Takum 00pa3oM, HMCXOJs W3 CYIIHOCTH JaHHOTO JIOTOBOPA, Y €ro CTOPOH
BO3HUKAIOT B3aMMHbIE MPaBa U 00S3aHHOCTH.

B coorBerctBun ¢ nyHktom 1 crateu 442 I'K IIMP poroBop BcTymaer B Cuily U
CTaHOBUTCS 00SI3aTENbHBIM JIJISI CTOPOH C MOMEHTA €ro 3akitoueHus. BBuay yero ApOuTpaxHbIi
Cyl KOHCTaTUpPYET, YTO OOS[3aHHOCTH IO JOrOBOPY IOJUIEKAaT MCIOJIHEHHIO  Kak
MVII «benaepsitennosnepro», Tak 1 OO «HyTKOCTbY.

OOs3aHHOCTH  TeIUIOCHAOXKAroIIe  OpraHu3ali [0 JIOTOBOPY, TO  €CTh
MYVII «benaepbITeIIosHEepro», 3aKpeIvieHbl B pasaesne 5 1oropopa. @akT MOCTaBKU TENIOBON
DHEPTUM W UCTIOJHEHUS 00SI3aHHOCTEH IO JOTOBOPY MCTIIOM IOJITBEPKAAETCS KOMUSMH aKTOB
0 (haKTUYECKOM MOTPEOICHUH TEIUIOBOM YHEPIHH, KOMIMH KOTOPBIX MPEJICTABICHBI B MaTepUAIIbI
Jena.

B cootBerctBuu ¢ Pazmenom 4 JloroBopa Ha OTBETYMKA BO3JIO)KEHAa OOS3aHHOCTH B
MIOJIHOM 00bEMeE OIIaYMBaTh MOTPEOIICHHYIO SHEPTHUIO B CPOKH, YCTAHOBJIEHHBIE B JJOTOBOPE.

OO «YyTkocTb» TONB30BAJOCH TMOMEUICHHSIMH IO  ajpecy: r. benaepsi,
yi. Jlenunrpajackasi, 48 Ha OCHOBaHHUM JIOTOBOPOB OE€3BO3ME3THOTO IMOJIH30BAHUS UMYIIECTBOM
(ccyma) Ne 10/24 ot 01.11.2010 r., Ne 12/04 ot 12.06.2012 r., Ne 15/59 ot 15.09.2015 r.,
Ne 18/11 ot 22.10.2018 r. 3a nepuoast ¢ 01.10.2011 r. go 22.06.2012 r., ¢ 22.06.2016 r. no
01.01.2018 1., ¢ 01.01.2021 r. mo Hacrosmero BpemeHH aoroBopel ¢ OO B NOAIEPKKY
MaJIOMMYIIIUM U UHBAIUJIAM «YyTKOCTb» HE 3aKIIIOUYECHBI.

CornacHo nyHkty 2 crateu 642 I'paxnanckoro koxaekca I[IMP ecnm apenmatop
(HaHMMaTeNb) MPOJOJIKAET MOJIb30BATHCA MMYILECTBOM MOCJE UCTEUEHUs CpOKa JI0roBOpa MpH
OTCYTCTBUH BO3pXEHUIl €O CTOPOHBI apeHjpojaTens (HalimMonaTens), IOrOBOp CUUTAeTCs
BO300OHOBJICHHBIM Ha TE€X € YCIOBUSAX Ha HEOIpPENEJIeHHbIH CpPOK. DTO NPaBUIO B CHIY
nyHkrta 2 crateu 711 I'paxxnanckoro xonekca [IMP npumensiercss k 1oroBopy 0€3B03ME3IHOTO
M0JIb30BAHUS.

Hcxons W3 BBINIEH3IIOKEHHOTO, YUYWTBIBas MOCIEAYIOLIEE 3aKIYEHHE JI0TOBOPOB
6e3Bo3Me3iHOro  moib3oBaHus ¢ OO  «UyTkocTh», ApOUTpaxHBIH Cylq — Mojaraer
ycTaHoBieHHbIM, 4TOo B mepuon ¢ 01.10.2011 r. go 22.06.2012 r. npoaomxun JeHCTBOBAThH
JloroBop 0Ge3BO3ME3THOTO TONB30BaHUsS UMyIecTBoM (ccyaa) Ne 10/24 ot 01.11.2010 r., a B
nepuop ¢ 22.06.2016 r. 7o 01.01.2018 r. - JloroBop 6€3B03ME3THOTO MOIH30BAHUS HMYIIIECTBOM
(ccyma) Ne 15/59 ot 15.09.2015 r. [Tocne ucreuenus cpoka neictus JloroBopa 6€3B03Me3HOTO
nonb3oBaHus wumymiectBoM (ccyasl) Ne 18/11 or 22.10.2018 r. HOBBIH J0TOBOp C
OO0 «YyTKOCTB» 3aKIJIIOYEH HE OBLI.

Cornacuo craree 326 'K TIMP oOs3arenscrBa HOMKHBI HUCIIONHATHCS HaIEXKaI[AM
0o0pa3oM B COOTBETCTBUU C YCIOBUSIMHU 00s3aTeNbCcTBA W TpPeOOBAaHUSAMHU 3aKOHA, HHBIX
MPABOBBIX AKTOB, a NpPH OTCYTCTBUU TaKHX YCIOBHA U TpeOOBaHUH — B COOTBETCTBUH C
oObIYassMU  JIEJIOBOTO  O00OpOTa WM HMHBIMH OOBIYHO TPEABABISAEMBIMH TPEOOBAHUSIMHU.
OnHOCTOPOHHHMN OTKa3 OT MCIOJHEHHs 00s3aTeNbCTBA U OJHOCTOPOHHEE H3MEHEHHE ero
YCIIOBUH HE JOMYCKAIOTCS 3@ MUCKJIIOUYEHHUEM CIIy4aeB, MPEeTyCMOTPEHHBIX 3aKOHOM (cTaTbst 327
'K I[IMP).

Bo ncnonnenue ykazanHoi HOpMBI npaBa u ycinoBuil JloroBopa OO «UyTkocTh» 00s13aHa
CcBOeBpeMeHHO omiaunBatb MYII «benaephITenIoaHepro» NOCTABICHHYIO TEILIOOHEPTUIO.



Onmnako OO «YyTKoCTb» HaJuIeXKaluM 00pa3oM HE HCIOJHUIA 00s3aTeNbCTBA T10
oruiaTe MOJy4YeHHOUW TerioBoil sHepruu. Tak, OO «HUyTKOCTh» MMEETCs 3aJ0JKEHHOCTh NEpe]
MVII «benaepbITeriosHepro» 3a NOTPEOJICHHYIO TEIUJIOBYI0 OHEPrUI0 B pa3mepe
6697,37 pyoneii [IMP.

[Tpu takux obcrostenscTBax TpeboBanust MYII «beHIephITEI0 HEPT0» O B3BICKAHUU
3agomxeHHOCTH ¢ OO «UyTKOCTb» SBISIOTCS 000CHOBAaHHBIMU U MOJIJIEKAT YIOBJIETBOPEHHUIO.

[Tpu BeiHECEHUH perieHuss ApOUTPaKHBIN Cy1 00s13aH paclpeneuTh CyAeOHbIe PACXOIbI
B COOTBETCTBMH C IPaBWIOM, 3akperuieHHbIM B myHkTe 1 ctateu 84 AIIK IIMP. Mctiom npu
oOpamieHun B ApOUTpakHBI Cy;a yIJjaueHa TrOCYJapCTBEHHas IOLUIMHA B CyMMeE
363 pyOusiel, 4yTO MNOATBEPXKIAETCS IIIATeKHbIM mopydeHueM Ne 22917 ot 27 ceHTsa0ps
2022 rona.

Tak xak tpeboBanne MVYII «BeHIEPHITEINIONHEPTO» TMOJUICKUT YIOBIECTBOPEHUIO C
y4eTOM OTKa3a HCTIIa OT YacTH MCKOBBIX TpeOoBaHuUW B pasmepe 563,18 pyoOnaeit [IMP,
cyneOHbIe pacxo/bl B BHJIE YIJIAUEHHOW TOCYJapCTBEHHOM MOIUIMHBI MOJJICKAT B3BICKAHUIO C
OTBETYMKA B M10JIb3Y UCTLA.

Ha ocHOBaHuU M37105K€HHOTO M PyKOBOJCTBYSCh cTaThsiMu 84, 113 — 116 ApOGutpaxHoro
nporeccyaibHoro koaekca [lpugnectpoBckoit Monnasckoii PecriyOmuku, ApOuTpaxHbIi Cyl

PEIIINJI:
1. HckoBrle TpeOOBaHUS MYHULHUIIAJIBHOTO YHUTApPHOTO MPEANPUATHS
«beHIepBITEIIIOHEPTO» YAOBIETBOPUTS.
2. B3bickaTh ¢ OOIIECTBEHHOW OpraHW3allMk B TMOJJACPKKY MAJIOUMYIIUM H

uHBaIMAaM  «YyTkocTe» B TOJb3y  MYHULMIIAIBHOIO  YHUTAPHOTO  MPEANPUATHUS
«benaeprITerIosHeproy 3a0IKEHHOCTh B pazmepe 6 697,37 pyo.

3. B3pickaTh ¢ OOLIECTBEHHOM OpraHU3alUuyd B MOAJEPKKY MAaJOUMYIIMM MU
uHBanuaaM  «YyTkocTe» B TOIB3Yy  MYHHULHMIAIBHOIO  YHUTAPHOIO  NPEANPUATHUSA
«bennaeprITerIosHepro» cyaeOHbIe pacXobl B BUE YIUIAaU€HHOW TOCYJapCTBEHHOM NMOLUIMHEI B
pasmepe 334,90 pyOeii.

Pemenne Moxxker ObITH O0O0XajoBaHO B TeueHUe 15 JHEHl mocie NpUHATUA B
KacCallMOHHYIO HHCTaHIMI0 ApouTtpaxHoro cyaa [IpuanectpoBckoit Monaasckoit PecriyOnuku.

Cyabsi ApOUTpPa KHOTO Cyla
IIpupnecrposckoit MosnaBckoit Pecy0imku IIleBueHKoO A. A.



