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177/21-02

r. Tupacnons no aeny Ne

ApOUTpakHBIII CyJl KAacCallMOHHOW WHCTaHIMM B COCTaB€ CyIbH, 3aMECTHTENs
[Tpencenarens Apourpaxsoro cyna [IpumaaectpoBckoit MonmaBckoii Pecniy6nmku KoctssHoBCKOTO
E.A., paccMOTpeB B OTKpBITOM CcyAeOHOM 3acelaHWd KaccaluoHHYI kanody Ky3bpMmeHko
JIrommunel TumodeeBHb! Ha omnpenenenue Apoutpaxksoro cyna [IMP ot 03 wurons 2021 roga mo
neny Ne 177/21-02 (cyapst: KauypoBckas E.B.) 06 ob6ocHoBaHHOCTH TpeOOBaHUI 3asBUTENS, O
BBEJICHUU HAOJIOJCHUS U YTBEPKICHUN BPEMEHHOTO YIPABJISIONIEr0 B paMKaX pacCMOTPEHHUs Jena
IO 3aSBJICHUIO OTKPBITOIO aKLIMOHEPHOIo 00IIecTBa «AT€HTCTBO IO O3/I0POBJIEHUIO0 OaHKOBCKOM
cucrteMbl» (1. Tupacnons yi. 25 Oxkts0psa, a. 71) o mpusHaHUU OOIIECTBA C OTrpaHUYCHHOU
OTBETCTBEHHOCTHIO «JItokka»  (r. PpiOnuma yn. IlepBomaiickas, a. 28) HECOCTOATEIbHBIM
(OankpoTOoM),

IIPY YYaCTUHU NIPEACTABUTENCH:

Ky3bemenko JI.T.: [Toaroponeukuit A.I'. — mo 10BEpEHHOCTH;

OTKPBITOTO ~ aKIIMOHEPHOro oO0IIecTBa «ATEHTCTBO 110 O03JI0POBJICHHIO OaHKOBCKOM
cucrteMb»: Maszan A.Jl. — pyKOBOJUTEb;

@ununmnos E.I'. — BpeMeHHbIH ynpaBIIsoNnfi 001ecTBa C OrpaHUYeHHONW OTBETCTBEHHOCTHIO
«JIroxkay;

yeranoBuJi: 03 utons 2021 roga 6su10 BeiHeceHO Omnpenenenue Apoutpaxsoro cyaa [IMP
o nemny Ne 177/21-02 06 o6ocHOBaHHOCTH TpeOOBaHMIA 3asgBUTENS, O BBEACHUM HAONIOACHUS U
YTBEPKIACHUM BPEMEHHOTO YIPABJISIOUIETO B paMKax pPAacCMOTPEHHUs [ea 10 3asBIICHUIO
OTKPBITOTO aKIIMOHEPHOT'0 00IECTBA «ATEHTCTBO 10 03/J0OPOBJICHHUI0 OAHKOBCKOI cUCTEMbD» (J1anee
— ATEHTCTBO) O NpPU3HAHMU OOILECTBAa C OIPAaHUYECHHON OTBETCTBEHHOCTHIO «JIIOKKa» (nasiee —
OO0111eCTBO) HECOCTOSTENBHBIM (0AHKPOTOM).

VYupenurens (yuactauk) OOO «Jlrokka» Ky3smenko JI.T. (manee — momarens KacCarmOHHOM
*anoObl), HE COIJIACHBIINCH, MOJANa B apOMTPAXKHBIM CyJ] KacCallMOHHYIO kKano0y, B KOTOpOH
npocut Omnpenenenne ApoOutpaxknoro cyna IIMP ot 03 utonst 2021 rona nmo pemy Ne 177/21-02
OTMEHUTH U TIepe/iaTh JIeJI0 Ha HOBOE PACCMOTPEHHE B CyJ IEPBON MHCTAHIIMH.

Kaccammonnas sxano6a Ky3emenko JI.T. MoTHBHpOBaHa CIICTyIONTUM.

[lomaTens KaccalMOHHOW JKaJoOBl CUUTAET OOKaIyeMoe ONpeAeiieHHe HEe3aKOHHBIM,
HEO0OOCHOBAHHBIM, BBIHECEHHBIM MPU HEMPABUIBHOM MPUMEHEHUHU CYJOM HOPM MaTepuaibHOIO



IpaBa, C HAapyIIEHHEM HOPM MPOLECCYaJbHOIO IIpaBa, IPH HENOIHOM M HE BCECTOPOHHEM
UCCIIEIOBAaHUH BCEX OOCTOSATENBCTB M MOAJISKAIINM OTMEHE IO CIIEAYIOUIMM OCHOBAHHSM.

Ky3bpmenko JI.'T. He coriacHa ¢ BBIBOJOM CyJa O TOM, 4YTO JOBOJBI MpEACTaBUTEICH
OOmiectBa 0 HEOOXOAMMOCTH OCTaBJICHHUS 0€3 pacCCMOTpPEHHs 3asBJICHUS ATEHTCTBA O NMPHU3HAHUU
00O «JIrokka» 6aHKPOTOM SBIISIOTCSI HECOCTOSATENIbHBIMU, BBULy TOTO, YTO ATEHTCTBOM HE ObLIN
IIPUWJIOKEHBI B COOTBETCTBUE ¢ NYHKTOM 3 crtatbu 37 3akoHa IIMP «O HecocTtosTenbHOCTH
(GaHKpOTCTBE)» NOKa3aTEeIbCTBA HANPABICHUS (IPEAbABICHHUS K UCIIOJIHEHHUIO) UCIOJHUTEIBHOIO
JUcTa B CIYKOy CyAeOHBIX MCIONHHUTENICH M ero KONUHM JOJDKHUKY. [1OCKONBKY, MO MHEHHIO
rmojaTelsi KaCCallMOHHOM Kaji00bl, UCTIOTHUTEIBHBIN JTHCT ApOouTpaxknoro cyaa [IMP Ne 14898 ot
22 nexabps 2016 roma, ykazaHHBIH ATeHTCTBOM B 3asBieHuu o npuszHanuu OOO «Jlrokka»
HECOCTOSTENIbHBIM (0aHKPOTOM), HE BbIIaBayicss ApOutpaxkHbiM cyaoM [IMP B pamkax gema Ne
80/16-08 u, B 3TOIl CBSI3M, HE MOT OBITH HAIpaBieH (MPEIBSIBICH K WCIOJIHEHUIO) 3asBUTEIEM B
Clly’)k0y CyAeOHBIX MCIOJHUTENIEH U €ro KOIUs, COOTBETCTBEHHO, HE MOIJa ObITh HAIpaBJCHA B
aapec noipkHuka. Tak, Ky3smenko JI.T. nmosaraer, 4To yKa3aHHbBIN BBIBOJ| CyJla HE COOTBETCTBYET
00CTOSTENBCTBAM JeTIa.

Kpome Toro, moparenb KaccallMOHHOW 3Kajdo0bl CUMTAET, YTO CYJOM HApyLIEH HPHUHIIMII
JOMyCTUMOCTH J0Ka3aTeIbCTB B apOUTPa)KHOM IIpoliecce, nperycMoTpeHHbIl ctatbedt 49 AIIK
[IMP, a Taxxe NpUHLUI OLIEHKH JI0Ka3aTeIbCTB, npeaycMoTpeHHblil crateedt 51 AIIK IIMP, urto
IPSIMO MOBJIMAJIO HA 3aKOHHOCTh BBIHECEHHOT'O CY/I0M Cy1eOHOTo akTa. B cBs3u ¢ atum, Ky3pMeHko
JLT. mnonaraer, 4ro OOCTOSITENBCTBA HANPABIEHUS KOIMM MCIOJIHUTENBHOIO JOKYMEHTa CO
CTOPOHBI 3asBUTENSI JIOJDKHBI IOATBEP)KIATHCA KOHKPETHBIM JI0Ka3aTEIbCTBOM COBEPILICHUS
MMEHHO 3asBUTEJIEM JEHCTBUI IO HAIPABJICHUIO B aJpec JOJDKHHUKA HCIOJHUTEJIBHOIO JIMCTA
(conmpoBOAMTENbHOE MUCBMO C KOMUEH MCIOJHUTEIBHOIO JIMCTA, IIOYTOBAs KBUTAHLUA,
YBEJOMJICHHE O BPYUEHUHU MOYTOBOI'O OTIPABJIEHUS HANpPaBICHUM €ro B aJpec JOJDKHUKA), a HE
KypHaJaMH, Ha KOTOpBIE CyJl COCJalcsi B ONPEAEICHUHU, WIM IHOCTAaHOBJICHUSAMHU CyAeOHOro
VCIIOJTHUTEJIS.

Taxoke, no Muenuto Kyspmenko JI.T. BBIBOZ cya 0 TOM, 4TO B CHJTy MOAITYHKTA 3) CTaTbH 7
3akona IIMP «OO0 HCNONHUTEIBHOM IPOU3BOJICTBE» IOCTAHOBJIEHHE CYIEOHOTO HCIOJHUTEINS
OTHOCUTCSl K MCIIOJIHUTEIbHBIM JIOKYyMEHTaM WU, B CBSI3M C 3THM, TpeOOBaHHE, yCTAaHOBJIEHHOE
nyHkToM 3 crtatbu 37 3akoHa IIMP «O HecoctosTenbHOCTH (0aHKPOTCTBE)», 3asBUTEIEM IPH
oOpaleHnu B cyJ ObIJIO COOJIIOJIEHO U OCHOBAaHUH JUIsl OCTaBICHUS 3asBICHUS 0€3 pacCMOTPEHUs
HE MMEETCs, OCHOBAaH Ha HENpaBWJIbHOM NoHuMaHuu HOopM 3akoHa [IMP «OO0 ucnoiaHutensHOM
MPOU3BOJICTBEY». Tak, MoJaTeNlb KaccallMOHHOW kamoObl cuuTaeT, uyto 3akoHoMm I[IMP «O6
WCIIOJIHUTEJILHOM TIPOM3BOJICTBE» YCTAHOBJIEHA CIEAYIOIIas IOCIeA0BATEIbHOCTh JEUCTBUN
CyZe0HOTO HMCIIOJIHUTENS: CHayaua MPUHATHE MCIOJHUTEIBHOIO JOKYMEHTA, 3aTeM BO30YXk/IeHHUE
HCIIOJIHUTEJIBHOTO Npou3BoicTBa. ClieJoBaTeNIbHO, HA4ajIOM HCIOJIHUTENbHBIX AEUCTBUN SBISETCS
U3JaHue CyJIeOHBIM HCIIOJHUTEIEM, HA OCHOBAaHUM MEpeIlaHHbIX eMY 3asiBUTEIEM HCIOIHUTEIbHbIX
JIOKYMEHTOB (OpUTMHAJIOB UCIIOJHUTENbHBIX JTUCTOB ApOutpaxHoro cyna [IMP no nemxy Ne 80/16-
08), mocraHOBIEHUH O BO30YXKAECHUU HUCIOJHUTENIbHBIX Mpou3BoAcTB Ne 91/2-17 ot 05.06.2017
romna u Ne 90/2-17 or 02.06.2017 roma. Takum o6Opazom, mo wmeeHuto Kysemenko JL.T.,
NPEJCTABISAETCS COBEPIIEHHO OYEBUAHBIM, YTO YKa3aHHbIE ITOCTAHOBJICHHS O BO30YKICHUU
WCIIOJIHUTENIbHBIX TPOU3BOJICTB, KOTOPBIE CYJ MOCUUTAI MCIOIHUTEIbHBIMU JOKYMEHTAMH, He
MOTYT OBITh MCHOJHUTEIBbHBIMA JOKYMEHTAMH, TaK Kak M3/1aHbl Ha OCHOBAaHMM YK€ MPHHITHIX
CyJIeOHBIM HCIIOTHHUTENIEM OT 3asBUTENS K UCIIOJIHEHUIO UCTIOJHUTENbHBIX TOKYMEHTOB, @ UMEHHO
OPUTMHAJIOB MCTIOJIHUTENBHBIX JIMCTOB, BBIJAaHHBIX ApoutpaxkasiM cynom I[IMP no nemy Ne 80/16-
08. B cBsi3u c dem, mojaTesb KacCAIlMOHHOM JKalloOBl CYMTAET, YTO BBIBOJ CyJa O TOM, YTO
nocraHoBieHus Ne 91/2-17 u Ne 90/2-17 npeactaBisiioT co00il HCIIONHUTEIbHBIE JTOKYMEHTHI
SIBJIIETCS. HE3aKOHHBIM M OCHOBAaH Ha HEMPaBUJIHLHOM NPUMEHEHHH CYJOM HOPM MaTepHUaIbHOTO
IpaBa.

Kpome Toro, no maenuto Kysemenko JI.T., cyn B Hapymenue cratbu 41 3akona IIMP «O
HECOCTOSATENILHOCTU (OaHKPOTCTBE)», KOTOPBIA SBISETCA ClEMUaTbHBIM M0 oTHomeHuto k AIIK
[IMP, mocnenoBatenbHO W3/al ONpeneicHue 00 OCTABJICHHWH 3asBJICHHUsS 0e3 JBWXKEHHUS OT 22
Mmapta 2021 rosna u onpeaeneHue o NPUHATHH 3as8BIEHUS K Mpou3BoJACcTBY oT 31 mapta 2021 rona,
YTO, B KOHEYHOM HTOre TMPHUBEIO K wu3AaHuio ApOutpaxHeiM cyaoM [IMP nHenpaBumabHOTO
CyaeOHOro aKTa, a HMEHHO OOXKalyeMoro omnpezieiaeHus o0 0OOCHOBaHHOCTH TpeOOBaHUI



3asgBUTENS, O BBEJACHUU HAOIIOJCHUS U 00 YyTBEP>KIECHUU BpEMEHHOTo ympasistoniero ot 03 uioHs
2021 roga. Takum 00pa3oM, BMECTO MPABMIIBHOTO 3aKOHHOTO CyA€OHOTO aKTa - OMpeAETICHUS O
BO3BpATE 3asBJICHUS U MIPUIIOKEHHBIX K HEMY IOKYMEHTOB 3asBUTEII0, ApOUTpakHbIM cynom [IMP
ObLT W3JaH HEMPABWIBHBIA CyNeOHBIH akT - OOXKalyeMoe OmpeleleHHe, KOTOpoe, B cliydae
cobmonenust cyoM HopM crareit 36, 37 u 41 3akona [IMP «O HecocTosiTenbHOCTH (OAaHKPOTCTBE)
BoOOIIe He ObUIO OBl W3MaHO U, pasymeercs, He moBlekiao Obl mis OO0 «Jlokka» u ero
y4peauTeneil HeraTUBHBIX IPABOBBIX MOCIEACTBUMN.

Bwmecte ¢ tem, Ky3pmenko JI.T. cuutaer, uto cyz, mpuHuUMas pemieHHe 00 OTCTpaHEHUHU
pykoBogutenss OO0 «JIrokka» U BO3JIOKEHUU O0S3aHHOCTEM PYKOBOAMTENS TOJKHUKA, BBILIEN 32
npenensl mpeaocTaBieHHbIx Apoutpaxaomy cyay [IMP 3akonom [IMP «O HecocTosTenpHOCTH
(6aHKpOTCTBE)» TOJHOMOYHMH M TpyOO HapyIIMJI HOpPMBI ctared 61 m 66 yKa3aHHOTO 3aKOHA.
[Tockonbky cratbeit 61 3akona IIMP «O HecocTosTenpbHOCTH (OaHKPOTCTBE)» TOIBKO (PUKCHPYETCS
Hanuuue y ApOUTpakHOTO CyJia MpaBa Ha OTCTPaHEHHE PYKOBOJUTENS JOHKHUKA M OCHOBAHUS JIJIs
ero orcrpaHeHus. Tak, MoJaTeNb KacCal[MOHHOW J>KanoObl IOJIaraeT, 4To CyH, MPH PELICHUU
BOIIPOCOB 00 OTCTpaHeHWH OT aovkHocTH pykoBoautenss OOO «Jlrokka» Kysemenko [0.U.,
BO3JIOKeHUHU o0s3aHHOCTe pykoBogutTenss OOO «Jliokka» na @unmunmoBa E.I'. u oTkaze B
BO3JI0’KeHUU oOsi3aHHOCTel pykoBoautens OO0 «Jlrokka» Ha Ilogropogeuxoro A.I'., Bbimen 3a
npenensl  npefocraBieHHbIX eMy 3akoHoM IIMP  «O HecocrositenbHOCTH  (OaHKPOTCTBE)»
MOJIHOMOYMI, HE NPUMEHWI U HE JEWCTBOBaJ B COOTBETCTBUE C MOJUIEKAIIECH HNPUMEHEHUIO
CTaTbell 66 yKa3aHHOTO 3aKOHA, HE TIOJIHOCTHIO BBISICHUII OOCTOSITENILCTBA, MMEIOIIHNE 3HAYCHHE IS
Jiena, a TakKe, pa3peliuB HECYLIECTBYOUIUE X0JaTalCTBa 3asBUTEISA, IPEACTABUTENEH TOJDKHUKA U
IPEJICTABUTEIN YyUPEIUTENs AOKHUKA, JOIMYCTUI HECOOTBETCTBUE BBIBOJAOB OOCTOATEILCTBAM
nena. Ilomarenb KaccallMOHHOM >KanoObl CYHMTAET, YTO OCYIIECTBIEHHOE IO COOCTBEHHOM
VMHUIMATUBE pelieHue ApOUTPaXHOIO cyZa O BO3JIOKEHUHM obOsi3aHHOCTed pykoBomutesns OO0
«JIrokkay ©Ha Ouunnoa E.JI. u, B Hapymenue HOpM cratbu 66 3akona I[IMP «O
HECOCTOSTENLHOCTH (OaHKPOTCTBE)», OTKAa3 ApPOUTPAKHOTO Cyda OT BO3JIOKEHHUS 00s3aHHOCTEH
pykoBoautensa OO0 «JIrokka» Ha IpeyIoKEHHOIO B COOTBETCTBHE cO cTatheil 66 3akona [IMP «O
HECOCTOATENbHOCTH  (OaHKpPOTCTBE)» 00mmMM coOpanuem yupemutenerr OO0  «Jlrokkay
[Tonroponmenkoro A.I., NOCTaBWJIO 3asBUTENS B IMPEUMYILIECTBEHHOE IIOJIOXKEHHE MEPEN
JOJKHUKOM U UMEET NMPU3HAKK JIEHCTBUH CyJla B MHTEpEcax 3asBUTEIIS.

Taxoke, M0 MHEHHIO MOJATENS KacCallMOHHOW >kanooObl, ApOutpaxusiM Cynom [IMP npu
BBIHECEHUHU 00KalTyeMOro OINpeesieHHs ObIJIO MOMYIIEHO Tpydoe MpoleccyaabHOe HapylieHue. A
UMEHHO, JIOJDKHMKOM B CyAeOHOM 3aceJaHuM ObUIO 3asBJICHO NHCbMEHHOE OOOCHOBAaHHOE
X0JIaTaliCTBO O MPUOCTAHOBJIEHUH MTPOU3BOJICTBA IO HACTOSILIEMY JIETY J0 BCTYIUIEHUS B 3aKOHHYIO
cuily pemieHui cyaa r. PeiOHuna m PeiOHunkoro paiiona, B pamkax KoTopbelx OOO «JIrokka»
00aJloBaHbl TIOCTAHOBJIEHUWS M AaKThl CYJIE€OHOrO0 MCIOJHMUTENS O Meperadye 3asBUTEII0
HeaBwkumoro umymectsa OOO  «JIrokka», KONUM KOTOPBIX TPWIOKEHBI 3asBUTEIEM K
MaTepuaiaM Jiea U Ha KOTOPbIX 3asBUTENIb OCHOBBIBACT 3asiBJICHHbIE TpeOoBaHus. OHAKO, Cy/ B
Hapymenue crateu 70 AIIK IIMP orka3ancs npHOCTaHOBUTH IPOU3BOJCTBO IO JEIy JI0
BCTYIUICHUSI B 3aKOHHYIO CHJTy pelieHu# cyna T. PeiOHUMIBI M PeIOHMIIKOTO paiioHa, MpHU 3TOM B
JAIbHEWIIEM OCHOBAJ B  ONPEACIEHUU CBOM JOBOABI HA IHCBMEHHBIX JOKYMEHTax
(oka3aTenbCTBAX), KOTOPhIE OOXKANYIOTCA B CyJ€ U CTOUT BOMpoc 00 mx 3akoHHOCTH. [lomaTens
KacCallMOHHOM JKanoObl CYMTaeT, 4YTO CyJA o00sf3aH ObUI NPUOCTAHOBUTH B JAaHHOM ClIydae
MIPOM3BOJICTBO MO JENy, a TakXe, YTO OTKa3 CyJa B YJIOBJIETBOPEHHUU 3asiBICHHOTO JOKHUKOM
XoJaTaiicTBa O TPUOCTAHOBIEHUHM NPOM3BOJACTBA IO €y, NPSMO IOBIMSUI Ha 3aKOHHOCTh
JaNbHENIEro XoAa cyAe0HOro pa3OuparenbCcTBa MO JaHHOMY Jelly M NMPUBENT K BBHIHECEHHUIO HE
NPaBUIBHOTO U HE3aKOHHOTO Cy/IeOHOTO aKTa.

Kpome Toro, Kyssmenko JI.T. momaraer, 4rto oOXamdyeMblM CyIeOHBIM aKTOM
HEMOCPEACTBEHHO 3aTpardBalOTCs IpaBa W OOS3aHHOCTH TPaXJaHUH M (DUIMYECKUX JIUIL:
[Toaroponaerikoro A.I'., ®ununmosa E.I'., Ky3smenko HO.1.

Ha ocHoBanunm wusnoxenHoro, Kyspmenko JLT. mnpocur ormenutrs OrnpenencHue
Apo6utpaxknoro cyaa I[IMP ot 03 wurons 2021 roga mo memy Ne 177/21-02 06 000CHOBaHHOCTH
TpeOOBaHUH 3asBUTEINS, O BBEACHUH HAOMIONEHHS U 00 YTBEP)KACHUU BPEMEHHOTO YIPABISIOIIETO
Y IIepeaTh J1€J0 Ha HOBOE PACCMOTPEHUE B Cy/1 IEPBOM MHCTAHIINH.



PykoBoauTenbs OTKpBITOrO aKIMOHEPHOIO OOIIEeCTBA «ATEHTCTBO IO 0O3/I0POBJICHUIO
0aHKOBCKOM CHCTEMBI» BO3pakall MPOTHUB YJOBJIETBOPEHUS KacCCALIMOHHOM kanoObl Ky3pMeHKO
JLT., yka3zaB, uto oOxanyemoe Omnpenenenne Apoutpaxaoro cyaa [IMP ot 03 utonst 2021 rona mo
nenmy Ne 177/21-02 sBasiercsi 3aKOHHBIM, OOOCHOBAHHBIM U BBIHECEHHBIM IIPH IOJHOM
HCCIIEIOBAaHUM BCEX OOCTOSATENbCTB J€fla, U IPEACTaBUI OT3bIB HAa KACCAL[MOHHYIO *kajloly, B
COOTBETCTBUM C KOTOPbIM CUMTAE€T, 4YTO CYyAOM II€pBOM HWHCTAHLMU IOCIIEIOBATEIBHO,
MOTHUBHUPOBAHHO M HENPOTHBOPEUUBO JaHA OLIEHKA B PELIEHMHM BCEX HUMEIOIIUXCS B Jele
JI0Ka3aTeNIbCTB, a TAKXKE MPABUIBLHO U MOJHO YCTAHOBJICHBI (PaKTHUECKUE OOCTOSTENBCTBA 110 ey,
00BEKTUBHO UCCIIEI0BAaHbl IPECTABICHHbBIE CTOPOHAMH JOKA3aTeIbCTBA.

OTKpBITOE aKIIMOHEPHOE OOIIECTBO «ATEHTCTBO IO O370POBJICHUI0 OAHKOBCKOM CHCTEMBD»
CUMTAET, YTO 3aKOHHBbIE OCHOBAHMs Ul yJOBJIETBOPEHMs KacCAlMOHHON »KajJo0bl OTCYTCTBYIOT, a
Onpenenenne Apoutpaxkuoro cyaa [IMP ot 03 utonst 2021 roma no gemy Ne 177/21-02 sBnsiercst
000CHOBAHHBIM, IIPUHATHIM C COOJIIOJIECHUEM HOPM MaTepUaJIbHOTO U IPOLIECCYaTbHOTO MpaBa.

Ha ocHOBaHMM W3JI0)KEHHOTO, OTKPBITOE aKIMOHEPHOE OOMIECTBO «ATEHTCTBO II0
037I0pOBJICHUIO OAHKOBCKOW CHCTEMBID» MPOCUT OcTaBUTh Ompenenenue ApourpaxHoro cyaa [IMP
ot 03 wrons 2021 roma mo nemy Ne 177/21-02 Ge3 u3MEHEHHs, a KacCAlMOHHYIO Kaio0y — 0e3
YJIOBJIETBOPEHHUS.

Owuunnos E.I'. (BpeMeHHBIN ynpaBisIoUIUil 00111ecTBa C OrPaHUYEHHON OTBETCTBEHHOCTHIO
«JIrokka») moazepkall MO3ULUI0 OTKPHITOrO aKIMOHEPHOro oO0IIecTBa «ATEHTCTBO I10
03/10pPOBJICHUIO0 OAHKOBCKOM CUCTEMBI».

ApOuTpaxkHblil CyJl KaCCALlMOHHOM MHCTaHIMU, U3yYUB MaTepHUallbl Jie/la, OLIEHUB JJOBObI
KacCallMOHHOM JKaJIoObI, 3acilymiaB OOBSCHEHHS NpPEACTABUTENCH CTOPOH, NMPOBEPHB B TOPSIKE
cratbu 149 AIIK TIMP npaBwiIbHOCTh NPUMEHEHUS HOPM MaTEPUATLHOIO U IMPOLECCYATBHOIO
npaBa MpH TMPHHATUU OIPEICICHUsI MO Jelly, 3aKOHHOCTh M OOOCHOBAHHOCTH OIIPENCICHUS B
IIOJTHOM 00bEMeE, CUMTAET, YTO KACCALIMOHHAs )ka00a He MOAJIEKUT YIO0BIETBOPEHUIO.

Cyn nepBoif HUHCTaHIIMKM HAa OCHOBAHMHU aHAJIM3a MaTEpUAJIOB Jieja 0OOCHOBAHHO IPHUILEN K
3aKOHHBIM BBIBOJIaM, COOTBETCTBYIOIIMM HOopMaMm feiictyromero AIIK IIMP, 06 o6ocHoBaHHOCTH
TpeOoBaHUM 3asBUTENS], O BBEACHUH HAONIIOIEHUS U 00 YTBEP>K/IEHUU BPEMEHHOTO YIIPaBIISIFOIIETO.

CornacHo yCTaHOBJICHHBIX CYZIOM IE€PBON MHCTAaHIIMU OOCTOSTENLCTB Jiefla, BCTYIUBLIMM B
3aKOHHYIO cuity pemieHneM ApoutpaxHoro cyaa [IMP ot 25 oxtsa6psa 2016 rona no nemy Ne 80/16-
08, ¢ yuerom ompeneneHust cyaa ot 15 nekabpst 2016 roma o6 ucnpasieHun omucku, ¢ OO0
«JTrokka» B monb3y AKB «noteunslii» Obl1a B3bICKaHa 3305KEHHOCTD 110 KPEAUTHOMY JIOTOBOPY
Ne 12/1 ot 25 nexabpst 2014 rona, 3akilOYEHHOMY B paMKax JOroBOpa BO300HOBIISIEMOM
(MHOTOBatOTHOM) KpenutHOoM JimHuM Ne 12 ot 02 mekabps 2014 roga B o6mieit cymme 682 072
nosutapa CIA: 550 000 nonnapos CILIA - ocnoBHO# nonar; 46 102,98 nonnapos CIIIA - npoueHTsI
3a mosib3oBaHue kpeautoMm; 67 885,61 nmommap CILIA - mpoueHTbl MO NPOCPOYEHHOMY KpPEIUTY;
18083,41 momnap CIIIA — mitpad (meHs), a Takke rocnonuinHa B pazmepe 83 674,14 pyonei.

29 oktsa6ps 2018 roma ompenenenuem Apoutpaxknoro cyna [IMP mo memy Ne 80/16-08
OBUTIO MPOM3BEICHO MpolleccyanbHoe mpaBornpeeMcTBo B3bickaTenss AKBb «Umoteunsrity - OAO
«IkcumMbaHK» ero mpaBonpeeMHUKOM OAO «ATEHCTBO MO 03/J0POBIECHUI0 OAHKOBCKOM CHUCTEMBD».

02 urons.2017 roga Ha OCHOBAHMWU MCIIOJIHUTENBHOIO JINCTA, BBIJIAHHOTO HAa OCHOBAHUU
BBIIIEYKA3aHHOrO pemeHus cyaa o B3bickaHHH ¢ OOO «JIrokka» 3aJ0KEHHOCTH B pa3Mepe
682072 nomapa CLLA, 66110 BO30YX/1€HO HCTIOTHUTENBbHOE MTPou3BoAcTBO Ne 90/2-17.

05 wurons 2017 roma ObUTO BO30YXKIEHO HCHOJHHUTENBbHOE Mpou3BojcTBO Ne 91/2-17 mo
UCIIOJIHEHUIO pelleHnus cyaa B 4dacTu B3blckaHus ¢ OOO «JItokka» TOCHOLUIMHBI B pa3Mepe
83674,14 pyOneii.

VYkazaHHble TPOU3BOJACTBA, a TaKXXe HHbIE IOCTAHOBJIEHUS CYyJEOHOTO HCIOIHUTEINS
o0benuHeHbl B 01HO cBogHOE 3a Ne 164/1-17 ot 25 aBrycra 2016 roma.

11 HosO6ps 2020 roma B pamkax YKa3aHHOTO CBOJHOTO MPOM3BOJCTBA HAa OCHOBAaHHUH
3asiBJICHUS B3bICKAaTeNsl O COIJIaCHMM OCTaBUTh HEPEaJTM30BAaHHOE HMMYILIECTBO 3a CO0OH B cHeT
MOTAalIeHHUs] 3aJ0JDKEHHOCTH 110  MCIOJIHMUTEIBbHOMY IIPOU3BOJCTBY, ATEHTCTBY IIE€PEIaHO
HEpeaIIN30BaHHOE B NPHHYAUTEIBHOM MOPSAAKE MMYIIECTBO JOJDKHHMKA 110 CTOMMOCTH, PaBHOU
MocJeTHEH 11eHe MYIIECTBa, yKa3aHHON B IIOCTaHOBIEHUH 00 orieHKe. Becero AreHTcTBy nepenaHo
HEpEaIN30BaHHOE B MPUHYIUTEIBHOM MOPAJKE MMYIIECTBO JOJDKHMKA Ha OOLIyI0 CyMMy
4110045,84 py6neii [IMP, uTo Ha MOMEHT Nepeaun UMYIIECTBA COCTAaBIsI0 255 282,35 nomnapos



CHIA. VYka3aHHble OOCTOSITEIBCTBA TMOATBEPXKIAIOTCS KOMUSIMH TIOCTAHOBJICHWW HadaJlbHUKA
Pei6amnkoro u Kamenckoro ornena 'CCU MIO IIMP ot 11 Hosi0pst 2020 roga u konusiMu AKTOB.

CornacHO MOSICHEHUH TpPEICTaBUTENsl 3asBUTENS, a TaKXKe MPEACTAaBICHHBIX PacyeToB, 3a
CYeT TMEPETaHHOTO B3BICKATEII0 MMYIIECTBA JIOJDKHUKA OBLUIM TOTANICHBl B TOJHOM OOBbeMe
rOCIONIINHA, WTpad (MeHs), MPOIEHTHI 0 MPOCPOUYCHHOMY KPEAUTY; MPOIEHTHI 3a MOJIb30BAHKE
KPEIUTOM, a TaKKe€ YacTh OCHOBHOI'O JIOJITa B YyKa3aHHOM OYEPEIHOCTH, YTO COOTBETCTBYET
MOPSJIKY OYEPEAHOCTH, ycTaHOBIEHHOMY cTatbeit 336 'K [IMP.

VY4uTeiBasg, 4TO HUCHONHUTENbHBIE Mpou3BojacTBa Ne 90/2-17 m Ne 91/2-17 na MOMEHT
nepeaadyd UMYIIECTBA B3bICKATEII0 ObUIM O0BEAMHEHBI B OAHO cBojHOE 3a No 164/1-1, cyneOHbIe
u3nepxku (rocnonuiuHa) 83 674,14 pyOuieil, TOHECEHHBIE B CBSI3M C MOJYYEHHUEM HUCIOJIHECHUS
00s3aTeNbCTBA MO JOTOBOPY KPEIUTHOW JIMHUM OOOCHOBAaHHO OBLIM MOramieHbl ATEHTCTBOM 3a
CYeT MepeJaHHOTr0 MMYIecTBa B cooTBeTCTBUU co craThedd 336 I'K IIMP mpexne ocraibHbIX
JEHEKHBIX 00513aTENIbCTB.

Cyn mnepBoil WHCTAHLIMM TPABOMEPHO COTJACUJICS C MPEACTaBICHHBIM B3bICKATEIEM
pacueToM OCTaTKa 3a/I0JKEHHOCTH, KOTOPBIM COCTaBIsieT CYMMY OCHOBHOT'O JIOJITa IO KPEAUTY B
pasmepe 431 986,8 nomrapoB CIIA, u npusHanm 04epeqHOCTh IMOTAIICHHS 3aJ0JKEHHOCTH, HE
npotuBopeyaieii cratee 336 'K IIMP. Ilpu 3ToM cyn 000CHOBaHHO yden, YTO B CUET MOTalleHus
3a/I0JDKEHHOCTH  JTOJDKHMKOM IE€peAaHO HE TOJbKO HKMYIIECTBO, HaXOAMBIIEECS B 3ajore,
obecrnieunBIliee 0053aTENbCTBA O KPEAUTHOMY JIOTOBOPY B OUEPEIHOCTH, YKa3aHHOU B IMyHKTE 4.8
noroBopa Ne 12 kpeautnoit muann ot 02 nexadpst 2014 roga, HO ¥ HHOE UMYIIECTBO.

Kpome Toro, daxt Hanuuus y AODKHHMKA 33J0JDKEHHOCTH B pasMepe 431 986,8 nommapos
CIIIA (cymma OCHOBHOrO Jojra IO KpeauTy) Mo cocTosHuio Ha 18 mapra 2021 roma, xpome
pemienus cyaa ot 25 oktsaopa 2016 roga mo gemy Ne 80/16-08, moctanoBnenuii, AktoB ot 11
HOs10pss 2020 ronma o mepedaye HEPEAIN30BAHHOIO MMYLIECTBA, MOJITBEP)KIAETCS OTBETOM
HavyayibHUKa PriOHUIIKOTO M Kamenckoro ornena I'CCHU MIO TIMP or 24 mapra 2021 roga, u He
ocrapuBaics npexacrasurensiMu OO0 «Jlrokka», 4TO CBUAETEILCTBYET 00 OOOCHOBAaHHOCTH
TpeOoBaHuil 3asBuTeNA. Pa3Mep JeHEeKHBIX 0053aTeNbCTB, cocTaBisieT cymmy 479 654,3 PY M3II,
yto 60see 15 000 PY M3II, HeoOxoaumbIxX uist BO30YXKA€HUS Aefla 0 OaHKPOTCTBE B OTHOIIEHHUH
IOPUAMYECKOTO JIMIIA B CHITY ITyHKTA 2 CTaThH 6 Ha3BaHHOTO 3akoHa (u3 pacueta ogHoro PY M3II B
pasmepe 14,5 pyOseil, yCTaHOBIEHHOTO MOJMYHKTOM T) myHKTa 1 ctathu 48 3akona [IMP «O
PecnybOnukanckom Oroxere Ha 2021 roa»). [Ipu aToM ykazaHHBIe TpeOOBaHHUA, KaK CIEAYyeT W3
MaTepHaJioB Jieja, MOACHEHUH 3asBUTEISI, HE UCIIONHSIOTCS 00Jiee YeM B TEUEHHUE TPEX MECSIIEB C
JaThl, KOT/Ia Takasi 00s13aHHOCTh JTOJIKHA Oblia OBITh UCIIONHEHA U HE YJOBIETBOPEHBI JOKHUKOM
Ha J1aTy oOpalleHus B CyJ C 3asiBJIEHUEM, TaK U Ha JaTy CyJ1eOHOro 3aceaHusl.

Hcxons W3 W3I0KEHHOTO CyJ MEpBOM HMHCTAaHUMU 3aKOHHO MpUIIENT K BBIBOAY, 4YTO
TpeOOBaHUs 3asBUTENSI OOOCHOBAHHBI M COOTBETCTBYIOT YCJIOBUSIM, YCTAHOBJIEHHBIM MyHKTOM 3
ctatbu 6 u nyHKTOM 1 ctatbu 30 3akoHa 0 GaHKPOTCTBE.

Taxke, B XO0J€ pacCMOTpPEHHUs [eia, MPEICTABUTEISIMU JIOJDKHMKA OBLUIO 3asBJICHO
XO0JIaTaliCTBO O MPUOCTAHOBIEHUH NPOU3BOACTBA MO JENy [0 BCTYIUIEHHS B 3aKOHHYIO CHITY
pemienuit cyaa r. PeiOHuMna u PeiOHunkoro paiiona mno 3aseiaeHusiMm OOO «Jlrokka» 00
ocriapuBaHuu nocraHoBiaeHUH 1oKHOCTHBIX Jull 'CCU MIO TIMP ot 11 Hos6ps 2020 roma o
nepegade MMyIIecTBa ATEHTCTBY, IO PE3yJIbTaTaM PAacCMOTPEHHS KOTOPOTO CYyJOM TEpBOi
WHCTaHLIUU, B cooTBeTcTBUM co cratbsimMu 107, 128 AIIK IIMP, mpaBomMepHO BBIHECEHO
orpezeneHue 00 0TKa3e B IPUOCTAaHOBJICHUU MTPOU3BOJICTBA 110 AETy.

BwmecTe ¢ Tem, Kak yCTaHOBJIEHO B XOJ€ PACCMOTPEHUs Jiela W CIEAyEeT U3 BBIIUCKH M3
EI'PIOJI na 17 mapra 2021 roma, 13 ampens 2021 roma, OOO «JIrokka» 3aperucTprupoOBaHO B
rocynapctBeHHOM peectpe 01 HOosOps 2000 roma Ne 06-023-420. Mudbopmainius 0 HaXOXKICHUH
OO6miecTBa B mMpoIecce JIUKBUAAMKA OTCYTCTBYeET. [Ipu TakuxX JaHHBIX, CBEAEHHUS O JOOPOBOJIBHOM
mukBuaanuu O6IIecTBa, coaeprkalmecss B MpoTokoie odmero coopanus ot 18 mas 2020 roga, HO
HE BHECCHHBIC B TOCYJApCTBEHHBIN PEECTp, HE MPEMATCTBYIOT BBEICHHUIO CYJIOM IO 3asBICHUIO
KpeAuTOpa Mpolenypbl O0aHKpOTcTBa — HaOmoneHus. [lpu BBemeHWH TPOIEAYPHl HAOIIOIEHUS
apOUTPaXHBIM CYJIOM JUIS TPOBEACHMSI yKa3aHHOW MpOLEAYypbl YTBEp)KIaeTcs apOUTpa)KHBIH
YOPaBISIONUN, KaHIUAATypa KOTOPOTO JOJIKHA COOTBETCTBOBATH TPEOOBAHUSM, YCTAHOBIECHHBIM
cratbeid 20 3akoHa O OaHKPOTCTBE. 3asgBUTENIEM JUIsl YTBEPXKICHHUS BPEMEHHBIM YIPaBJISIONIAM
000 «Jlokka» Obia mnpeacraBieHa KaHauaarypa OununmoBa Esrenus ['eHHagbeBudYa.



JIOKyMEHTBI, NPWIOKEHHBIE K 3asBICHUIO, CBUICTEIBCTBYIOT O TOM, YTO HPEIJIOKEHHAS
KaHIUJaTypa BPEMEHHOTO YIPABISIONIEIO COOTBETCTBYET TpeOOBaHMUAM, NPEAyCMOTPEHHBIM
Ha3BaHHOW cTaTbed. boiiee TOro, mpu MPUHIATUM 3asBICHUS K MPOU3BOJICTBY IODKHHMKY OBLIO
MPEAJIOKEHO MPEICTABUTh KaHAUAATYpy BpeMmeHHoro ympasisomiero. Oanako OO0 «JIrokkay
JAHHBIM TPAaBOM HE BOCIOJb30BaJIOCh. B cumiy myHkTa 2 cratbu 42 3akoHa O OaHKPOTCTBE
MPEJCTaBICHUE B apOUTPaKHBIN Cy/l €IUHCTBEHHOW KaHIUAATYPHl HE SBISETCS MPEMSATCTBUEM IS
Ha3HAYEHUS apOUTPANKHOTO YIPABIISIOLIETO.

Hcxons U3 M3I0KEHHOTO, Ha OCHOBaHUU ctaTtel 42 u 62 3akoHa 0 0AaHKPOTCTBE, IPOBEPHB
COOTBETCTBHE IPEACTABICHHON ATEHTCTBOM KAaH/IUJIATypbl BPEMEHHOI'O YIIPABIISIOIIETO JOKHUKA
Ha COOTBeTcTBUE ee TpeOoBaHusM craTbl 20 3akoHa O OaHKPOTCTBE, OTCYTCTBHE MHBIX
KaHJIUJATyp, CyJ MEepBOil MHCTAHIIMK 0OOCHOBAHHO MOCYMTAT BO3MOXKHBIM Ha3HAUYUTh BPEMEHHBIM
yopasisitoiuM - OO0  «JIlrokkay @wiunmnoBa Esrenuss ['eHHaabeBuuya, BBUAY €ro IOJIHOIO
COOTBETCTBHS COJEpPKAIIUMCS B JAaHHOW CTaThe TPEOOBAHUSIM.

[Tpu Takux 0O6CTOATENBCTBAX, Cy/l KACCAIIMOHHON MHCTAHIIMH COTJIAIIAETCS C BEIBOAOM CyJa
MEepBOM MHCTAaHLIMM O Ha3HAYeHHM BpeMeHHbIM yrpabisitomuMm OO0 «Jlokka»y Punumnmnosa
EBrenus [ eHHagpeBHYA TIPU BBEICHUHU B OTHOIIEHUH JOJDKHUKA HAOIIOICHUS.

Bwmecte ¢ TeM, Kak ciaeAayeT U3 MaTepuaioB Jejla U YCTAHOBJIEHO Cy/10M I€PBOM MHCTAHIINH,
B KQUeCTBE YAaCTHYHOTO OOECIICYECHHUsI MCIOIHEHHS 00s3aTeNbCTB MO 1oroBopy Ne 12 kpeautHOU
muann ot 02 mexabps 2014 roma, OOO «Jlokka» mepenano B 3al0r HEJBUKUMOE HMMYILECTBO,
obmeit 3amoroBoit crommoctbio 500 000 mommapos CILIA (moroBop 3anora ot 10 mexabps 2014
roga) u obmeii croumocteio 50 000 nommapos CIIIA (o morosopy 3amora ot 22 nekadps 2014
roja). JloroBopbl 3aperucTpupoBaHbl B YCTAHOBJICHHOM 3aKOHOM IOPSJIKE, YTO IMOATBEPIKIAETCS
cootBercTBytommmu ormetkamu I'CPUH MIO [IMP na gorosopax. CoriiacHO JoroBopam 3ajiora u
JIOTOBOPY KPEAWTHOM JMHMHU, 3aJI0I UMYILIECTBA 0OecreynuBacT TpeOOBaHUE 3aJIOTO/EpIKATENs 110
JIOTOBOPY KPEIUTHOW JIMHUM B TOJHOM O0beMe (CpOYHBbIE IUIATE)XKH, MPOLEHThl, B TOM YHUCIIE
npocpoyeHHsle, neuu). Ocrarok 3agomkeHHocTd OO0 «JIrokka» nepes AreHTCTBOM IPEICTaBIISIET
co00if CyMMy OCHOBHOTI'O JI0JITa 110 KPEeIUTy. 3a10roBasi CTOMMOCTb UMYILIECTBa cocTasisieT 426000
nosutapos CIIIA. Ilpu Takux AaHHBIX, 33/10JKEHHOCTD JIOJDKHUKA B YaCTH OOECTIIEUEHHOM 3aJ10roM,
coctasisieT 426 000 nomnapoB CIIIA (ocHOBHOI 101T), KOTOpast MOJICKUT BKIIFOUEHHUIO B COCTaBE
TpeboBaHuil KpeauTopoB Tperei ouepenau (ctathsa 133 3akona [IMP «O HecocTosTenTbHOCTH
(GaHKpOTCTBE)».

Takxe, B XOJ€ pAacCMOTPEHHUs BOMNpOca O BBEIECHUU HAOMIOACHUS NPEACTaBUTENIEM
3asBUTENA OBLJIO 3asBIEHO XoAaTalcTBO 00 otcrpaHeHun pykosoautens OOO «Jlrokka»
Kysbmenko IOpus MBanoBHYa OT 3aHMMaeMOM TOJKHOCTH B CBSI3U C €r0 HaX0XKJ/IEHUEM B PO3BICKE,
HEBO3MOXHOCTBbIO 00€CHEUUTh COXPAHHOCTh HMMYIIECTBA JIOJDKHMKA, M O BO3JIOKEHHHU
00s13aHHOCTEN PYKOBOJIUTENS JOJDKHUKA HA BpeMeHHOoTo yrpasistoniero @ununmnosa E.I'. Ognaxko,
npencrasutenu OO0 «JIrokka» Bo3paxkald IPOTUB OTCTPAHEHUS PYKOBOAMTENS OT JAOJKHOCTH, B
cllydae K€ OTCTPAaHEHHUS pYKOBOJIUTENS OT JOJKHOCTH XOJAaTalCTBOBAJIM O BO3JIOKEHUU
obs3anHOCTeH pykoBoauTens OO0 «Jlrokka» Ha [Tonropoaenkoro Anekcanapa ['nmeboBuua B CBSI3U
¢ pemenueM oomero coopanus yuactHukoB OO0 «JIrokka» ot 05 ampenst 2021 roxa.

Cyn niepBoii uHCTaHIMU, Ha ocHOBaHUU coobmienuss MB/J[ IIMP ot 01 utons 2021 roma Ne
02.2/5779, yuutsiBasi, yTo BBUAY HaxoxjaeHus pykooautenas OOO «JIokka» B po3bICKE UM HE
NPUHUMAIOTCS HEOOXOIMMbIE Mepbl MO O00ECHEUeHHI0 COXPAaHHOCTH MMYIIECTBA JIOJDKHHUKA,
JIOTYCKAIOTCS HapylIeHus TpeboBaHuil 3akoHoAarenbcTBa [IMP, a Takke mpuHUMas BO BHUMAaHHE
HaJIMuue 3aJ0JDKEHHOCTH Iepell ATeHTCTBOM, KOTOpas HE IOramaercsl JJIUTENbHBIM Iepuoj
BpEMEHH, MPAaBOMEPHO IMpHILET K BBIBOAY 00 OTCTpaHEHHUU pyKoBojauTens nomkHuka OO0
«JTrokkay», koropbM cornacHo Bbimucku u3 EI'PYOJI sBnsercs Kysemenko FO.M., or 3annmaemon
JOJHKHOCTH. BmecTte ¢ TeM, cyll KacCallMOHHOM MHCTaHIMU COTJIAIIaeTCs ¢ BBIBOJOM CyJia IEpBOMH
MHCTaHIMM 00 OTKJIOHeHHMH XopartaiictBa mnpencrtaButeneii OOO «JIokka» W HpeicTaBUTENs
yupeautenss o HazHaueHuu Iloaroponenkoro A.I'. B KauecTBE HCIOJHSAIOIIETO OO0S3aHHOCTU
pykoBoautenss OOO «JItokka» ¥ BO3JOXKEHHM OOS3aHHOCTH PYKOBOJIUTENS JIOJDKHHMKA Ha
BpeMeHHOoTro (apbutpaxxHoro) ynpasistomero Oumumnmosa E.I'.

Taxoke, CyJ TepBOM MHCTAaHLIMU 3aKOHHO M OOOCHOBAaHHO HAaXOJUT HECOCTOSTEIbHBIMHU
JIOBOJIbI MIPE/ICTaBUTENEH JOHKHUKA O HEOOXOJUMOCTU OCTaBIIEHUSI 0€3 pacCMOTPEHUS 3asBIICHUS
ArenrctBa o mpuszHanun OOO «Jltokka» OaHKPOTOM BBHUIY TOTO, 4TO ATEHTCTBOM HE ObUIH



MIPUJIOKEHBI B COOTBETCTBHU C NMYHKTOM 3 cTatbu 37 3akoHa O OaHKPOTCTBE J0KA3aTelbCTBA
HanpaBieHusl (MPEeIbsIBICHUS K HCIOJHEHHWIO) HCIIOJHUTEIBFHOIO JIUCTa B CIyXO0y CyneOHbIX
WCIIOJIHUTENIEH U €ro KOMUM JOLKHUKY. 110CKONIBKY, Kak yCMaTpUBaeTCs U3 MaTepHATIOB e, 10
IPUHSTHS K NIPOU3BOJICTBY CyJa 3asBJICHUS ATE€HTCTBA, K 3asBJICHHMIO, KDOME MHBIX JIOKYMEHTOB,
OBLIM MPUIIOKEHBI KOMHSI COMPOBOAMUTEIHLHOIO MUChMa O HampaBiieHuu K ucnoiHenutro B I'CCU
MIO TIMP ucnomautenbHbIX TUCTOB 1m0 aeiry Ne 80/16-08, konmuu moCcTaHOBICHUN O BO30YKICHUH
HCITOJTHUTENIbHBIX MPOu3BOACTB Ne 91/2-17 u Ne 90/2-17, n nucbMo HadajgbHUKA PHIOHUIIKOTO M
Kamenckoro oraena 'CCHU MIO IIMP Ne 10-11/1251, cormacHO KOTOpOMY Ha IMOCTaHOBJICHUSX O
BO30Y)KJICHUH  HMCIHOJIHHUTENBHBIX IPOU3BOJCTB MPOCTABICHbl OTMETKH O  HaIlpaBJICHUU
MOCTAHOBJICHUS B aJIpec B3bICKaTenst U JopkHuka Ne 10-27/2352, No 10-27/2355. Bwmecte ¢ TeM, B
Xo0Jle cyAeOHOro 3acelaHus Cyqy Oblia MpelIcTaBieHa KOMUS JKypHaja PEerucTpaluy UCXOAsien
KOPPECIIOHICHIINH, 3aBEpeHHas MOANHCAMU HaudaibHuKa PpiOHMIKOro m KameHnckoro otaena
I'CCU MIO IIMP, ckpernenasiMu miedaTsiMu PeiOHuMnKoro n Kamenckoro otaena 'CCU MIO
[IMP, xotopasi Takxe MOATBEP)KAAET HAIMPABICHHUE MOCTAHOBIICHUS CyIEOHOTO WCIOJIHHUTENS B
anpec OO0 «JIrokka» 07 utons 2017 rona.

Cyn nepBoil HHCTaHIIMK [TPAaBOMEPHO MPULIEI K BBIBOAY 00 OTCYTCTBHM XOTS Obl OJIHOTO U3
YCIIOBUH, MPEyCMOTPEHHBIX IIYHKTOM 3 cTaTbhi 6 1 myHKTOM 1 ctaThu 30 3akoHa 0 GaHKPOTCTBE,
SBJISAIOILETOCS OCHOBAHUEM JUIsl BBIHECEHHS OIIPENIEIeHUs] 00 0TKa3e B BEACHUU HAOIOJEHUS U 00
OCTaBIICHUU 3asBIICHUS 6€3 paCCMOTPEHHS.

B coorBerctBue ¢ moamyHkTtoM 5 myHkTa 3 crathu 152 AIIK IIMP napymenue HOopM
MpOLECCYaIbHOTO TIpaBa SBISETCS B JIIOOOM cly4yae OCHOBAaHHEM K OTMEHE pelIeHUs
ApOUTpaXHOTO CyJa MEPBOM MHCTAHLMU €CIU CyJ MPUHSI pEIIeHHE O IpaBaxX M O0S3aHHOCTSIX
JUl, HE MPUBJIEYEHHBbIX K ydacTuio B Aene. CyJ KacCcallMOHHON MHCTAHIIMU OTKJIOHSIET JOBOJ O
HaJIMYUU TOJOOHBIX OCHOBAaHHMU B 00KadyeMOM OIPEAEICHUH B CBSA3M C HEBBIIOJHEHUEM
noJiaTeNIeM KaccalloHHOM kanoObl TpeOoBanuii mynkTa 1 crateu 45 AIIK [IMP («O6s3aHHOCTD
JIOKa3bIBaHUS» - KaXKJ0€ JUI0, YYacTBYIOIEE B J€je, JOJDKHO J0Ka3aTb T€ OOCTOATEIbCTBA, Ha
KOTOpBIE OHO CChIJIAeTCSA KaK Ha OCHOBaHHME CBOMX TPEOOBaHUI M BO3PAKEHUIA ).

Hapymennii HOpM mpolieccyalabHOrO IpaBa, JONYIICHHBIX CyJOM II€pBOM HHCTaHLUU,
KOTOpbIE MOIJIM Obl NMPHUBECTH K BHIHECEHHIO HENPAaBUIBHOIO CYAE€OHOrO aKTa M IMOCITYXHUTb
OCHOBaHUEM MJi1 OTMEHBbl cyneOHoro akta (myHKT 2 cratbs 152 AIIK TIMP), kaccaunonHOM
MHCTaHIMENW HE yCMaTpPHUBAETCA.

He ycmartpuBaer Ccyl KacCalMOHHOM MHCTAaHIMU W HApyLIEHUH HOPM IIPOLIECCYaIbHOTO
npaBa, SBJIAIONUXCS 0€3yCIOBHBIM OCHOBAaHHEM K OTMEHE ONpEeeHUs Cy/la IEpBOi HHCTAHLIUHU B
cuiny nynkrta 3 crateu 152 ATIK [IMP.

IIpu Takux o0OCTOATENBCTBAX, HMCXOJS M3 MPUBEICHHBIX HOPM TIpaBa, CyJ MEpBOH
MHCTaHIMM MPABOMEPHO MPHUIIEN K BBIBOJY O HAJWYMM MPABOBBIX OCHOBAHUN NJIsl MPU3HAHUS
000CHOBaHHBIMH TPEOOBAHUI OTKPHITOTO aKIIMOHEPHOTO O0IIEeCTBA «ATEHCTBO MO 03/10POBJIEHUIO
0aHKOBCKOM CHCTEMBI».

BBuy U310:K€HHOTO ClleyeT NpU3HAaTh HEOOOCHOBAHHBIMU M MOJUIEKAIUMH OTKJIOHEHUIO
JIOBOJIbI KaCCAI[MOHHOM >KanoObl, YKa3bIBaIOIIME HAa HENPAaBHJIbHOE MPUMEHEHHE CYJOM MepBOMH
MHCTaHIMM JEHCTBYIOIIErO 3aKOHOAATEIbCTBA.

Takum 00pazom, cys KacCallMOHHOW MHCTAHILIMU TI0JIaraeT, 4ToO MPaBOBbIE OCHOBAHUS IS
YJIOBJIETBOPEHHS KAaCCAIMOHHOW aJloObl OTCYTCTBYIOT, B CBSI3U C Y€M, KAaCCALMOHHYIO >Kajio0y
CJIETyeT OCTaBUTh 0€3 yI0BJIETBOPEHHUS.

PyxoBozactBysich noamyHkTroM 1 crateu 151, cratbeit 153 ApburpakHOro nporeccyaibHOro
konekca [IpumnectpoBckoit MommaBckoit  PecmyOmuku, Ccyn  KacCallMOHHOW — MHCTAHITUH
ApOutpaxsoro cyaa [IMP,



MMOCTAaHOBMJI:

Onpenenenne ApoutpaxkHoro cyna [IMP o6 o6ocHOBaHHOCTH TpeOOBaHHUI 3assBUTENS, O
BBEJICHUN HAONIONIEHHS M YTBEP)KICHHHM BpeMeHHOro ynpasisomero ot 03 urons 2021 roga mo
nemy Ne 177/21-02 ocraButh 0€3 M3MEHEHHs, a KaccalMOHHYIO kano0y Kyspmenko JlromaMuiier
TumodeeBHbI — 0€3 yIOBIECTBOPEHHUS.

[TocTraHoBiEeHHE BCTYMAeT B 3aKOHHYIO CHJIy CO JIHSI €r0 HPUHATHS M OOKAJIOBAaHUIO HE
IIOJIEXKUT.

Cynps,
3amectuTesab I[lpencenaresns
ApoOurtpaxuoro cyga [IMP Kocrsanosckuii E.A.



